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me 


ean Slate 
By Council 
(Full Remuneration Is 


Seuled On S.M.P. 


Sergeant 


Acting on the instructions 
handed down by the Court of 
Consuls, the Shanghai Muni-. 
cipal Council yesterday recon- ; 
sidered its action taken last > 
spring in summarily dismiss- : 
ing Sergeant Patrick Kelly, of ; 
ot the S.M.P.. by cancelling 
the ord*r for his dismissal. 

In cancelling the erder, the 
S.M.C, automatically gave Ser- 
geant Kelly a clean slate and at 
the same time restored his rights 


te; arding payment cf superan- 
| nuation, passage money, back 
! 


“ery and subsistence allowance 
veo well as minor allowances. 


Besides receiving his superannua- 
: tion, said to amount to approxima- 
|tely £560. Sergeant Kelly is being! 
given six months pay in lieu of 
jnotice. THe CHINA Press was in- 
formed last night. 


Subsistence Allowance 


He will also receive a subsistence 
allowance equal to his pay for the 
months that followed his discharge 
up to Monday of this week whenj 
the Court of Consuls rendered judg- 
ment against the S.M.C. after the 
sergeant had brought action, charg- 
ing wrongful dismissal. 


In addition to allowances and his 
superannuation, Sergeant Kelly j 
also will receive passage money back 
to England, according to informa- 
tion in the hands of Tue Crutwa 
Press. . 


Case Kecalled 

Sergeant Kelly was  dismi: 
from the police force last 1 
jfollowing a ‘hearing before 
}S.MP. trial officer in accordaj 
with S.M.C. rules and re 
tions. The discharge. based } 
three minor infractions 
S.M.P. regulations and one g 
-charge alleging failure to report % 
seizure of a pistol] and opium, = 
henored the sergeant and caused 
something of a sensation in police 
circles. The case was finally given 
a@ public airing when Sergeant Kelly 
brought action’ against the S.M.€. 
in the Court of Consuls, charging 
that he had been wrongfully dis- 
missed. The Court, in rendering 
judgment. stated that the punish- 
ment in the case of the first three 
charges was excssive and threw out 
the -fourth charge because of lack 
o evidence. : 
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Not Surprised 
Winner of one of the most .im- 
portant and far-reaching legal 
decisions ever handed down in 
j, Shanghai. Mr. Kelly did not ap- 
‘| pear to be too greatly surprised 
wthat he won the case from the 
; SMC. 
Mr. Kelly declared that through - 
;out the long months of waiting 
is his problems had been made all 
{ the easier and comforting by the 
m«kindness of many comrades on 
the police force. and the untiring 
zeal which Mr. Henry A. Reeks, 
his counsel, had devoted to the 
case. 
Regrets 
“Leaving the many comrades T 
have found in Shanghai in the 10 
years that I have been here. will 
be my deevest regret." Kelly said 
to the Evening Post reporter, “In 
fact.” he added, “when the time 
actually coines for me to leave J 
shall probably have to rush away 
suddenly without warning any of| 
them.” 
“They have been great to me." 
Kelly declared in referring to 


P J K ll Pl friends of his in the SMP. “They 
have helped me in, many ways and 

. € * ans I shall always be grateful.” 
Xmas At Home worked very hard on m, behalf 
and I deeply appreciate all the 


Lawyer ‘Chanked 
: ‘splendid things he has done.” My, 
Aid Of SMP Cemrades| Zeiy Gesture, PS 7" 


Winner Gf SMC Claim 


“I know that Mr. Revks has 


! Speaking of the court hearings. 
In Past Months he said: “Even if I had lost the 
Apprvciated jease I would have been satisfied, 


because I knew right from the be. 
ginning that I was getting a fair 
hearing. I knew thal because Mr. 
Gauss, the American  Consul- 
General, asked questions frequent. 
ly and made me explain a few 
details.” 
Ten Years In SMP 

Mr. Kelly was born in Carlisle, 
(five miles from Gretna Green). 
‘on March 17, 1905. and studied at 
St. Patrick's school. His father, 
who died only last year. had served 
previously with the British army 
for nearly 32 years. and duringh 
the World War had been decorat- 
ed with the Distinguished Conduct} 
Medal. 


“I want to be home....in Eng- 
land....with my wife and- two 
children....for Christmas....” 

Behind the deep sentiment. of 
the words stood the story of six 
months of anxiety which had at 
last been overcome, for the words 
were spoken by Mr. Patrick John 
Kelly to a renorter of the Shang- 
hai Evening Post a few hours 
after the former member of the 
Shanghai Municipal Police had re- 
ceived the announcement of the 
victory awarded him by the Court 
of Consuls. in his suit against the 
Shanghai Municipal Council.- 

Mr. Kelly told the Eveni Post, ied , i 
that now he was only waitin ta oor eee zchoor Mr. Kelly}: 
hear the decision of the smc:f/0!7 e UMS walway, andy 
After this, he said, he would try Fserved with it until 1929, when he 
to. reach ‘Englan das fast as hi enrolied in the SMPolice. arriving 
could, and join his wife here on November 11 of the same}, 

* “$year. : : 
oes ce Steel cand po ned pessage Within a few years Kelly was} 


} “ant “fattached to the C.I.D. and among} 
and send home. last—Suguste..0. < ths achievements in this branch of 


,fhe force. was..the arrest last} 
December of 2 gang of 53 hurglars. 
sthird largest.ever-to be appre- 
:hended within the Settlement. 
a = 
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SMP Dis 
For Kelly 


£ Police Q@harges 
Counal Ordered Major importance of the judg- Mr, Henry Arthur Reeks, “te 
the Court of winner,” of Messrs. Ellis and 


To Alter Basis 


For Payments| 


ment rendered by 


Consuls, can 
following passage contained 


the document: 


be attached to the 
in 


“his Court,” the judgment 
reads, “has very carefully 
examined the police charges 
made against the petitioner 


Hays, prosecuted at the hearinzs 
on behalf of the petitioner, P. J. 


‘ely, while Mr. R. T. Bryan, Jr. 


represented the SMC. 

Hearings were held before Con- 
sular Judges. with Mr. Clarence 
E. Gauss, U. S. Consul-General 


Stigm i Kelly, and the evidence in the, residing, supported by Sir Her- 
—— ae Action case as shown by the record. pert Phillips, British Consvul- 
Ordered Expunged case aS Sirefully weighed the © General, and Mr. ¥. Miura, Jo 

panese Consul-General, with Mr. 


By Consuls 


arguments of counsel, and in 
reaching its decision it has : 
seught to do substantial and 


EF. A. Long taking part as Special 


Commissioner. 


j basic justice, not alone by way < 
cae ge ree of assuring the protectiy™ of aa: 
i = KS the rights of the petitioner 
R Kelly as an individual, but also 
a from the viewvoint that ade- 
Ex-Sergeant Of Police = quate and effective powers 
Fe, ag * must bs lodged in and main- 
Ww ims Substantial tained by Ure Council in its ¢x- 
z ai ercise Of diceiplirery control 
art aim 
aver the conduct and admini- 
ay - = re ape stration of its police force.” 
“ a POU Kuck The “L Misconduct Claim 
Cut OF Kelu, He'll Knock The Poijnuin cut ithe petitioner's 
“7 Out Of You"—old song.) claims: filed against the SMC, 1h: 
o 4 judgin deoribes that Kelly 
In one of the most 1m- _ brougist ‘tion for wrongful dis- 
ortant e; iota) : i) irom: tne police force on 
r ' legal decisi ms CEE t. the dismissal having been 
yanded down in Shanghai, toby the SMF (oliee on four 
P. J. Kelly, former member of misconduct by Kelly, 
: ° a » pemahations, 
of the Shanghai Municipal ares apetust Kelly also! 
Pohee, was awrirded judgment incind ed several Cainese members; 
with fulr court costs and the police force, and declared 
attorney's fees in his suit that th: group had extorted 
5 Sos Phin Sie -o*M 1b money from the Cninese occup- 
yentner phe hanvhai Muni-  gnt of a house on Taku Road. 
onal Council for wroneful  dis- Technical Violations 
missal, in the iudement reached With regard to these charges 
thés morning by the Court of against Kelly, the judgment by 
Consuls, the Ceut of Consuls deciares: 
The judgment set aside the “Tt remains to be seen whether 
fourth charge made against Kelly the pracezdings as conducted by 
which led to his dismissal by the the officers of the Council in the 
SMPolice. as being circumstantial instant case conform to and faith- 
at best." while the other three fully observe the Rules and Re- 
charges were declared by the pulations under which the peti- 
Court as “unjustified in bringing ~ ticner Kelly was charged and dis- 
about a serious penaltv and the | missed from the police force.” 
stigma imposed on Kelly by’ the The first three charges, to which 
Council in its order of dismissal.” Kelly admitted guilt, “the Court 
All Not Granted . considers were based upon techni- 
Total claim sought by Kelly in‘ cal violations of the Rules and 
his suit against the Council in Regulations governing the conduct 
connection “with his petition that OF, ,Pollct, offers pe ita yon. Lp $48 
he had wrongfully been dismissed, “there might be. reasom . to wn : > ¥ ed 


were 500 pounds sterling which, 
he declared to be due him under 


‘charges 


rags 


against Kelly were sup) 


deuht whether the 


the Council's superannuation 

scheme, $3546, representing six by the preponderance the 

Seen sequry, and money" for; “Cvidence: Hho Ccore is of the | 

passages for his wife and two ovinion that had the Srst 
three charges been othe 


children to return to England. 
The judgment handed down 
this morning by the Court of 
Consuls, although not granting | 
Kellys claims entirely, states 
that “the cause is remanded to 
the Ccuncil for reconsideration | 
with a view to such alternation | 
and modification of the judgment 
of punishment as will be com- 
mensurate with and justified by 
the findings of the first three! 
charges. oe TShta Le taraey 


only charges; pending against 
Kelly, and’ had there | 
been no in c 
and extraneousi. = Ki 
would in all probability merely _{ 
have been sub. : i 


nary measures. ‘'F 
ond and third charges: are not 


standing alone, 
have justified: or 
the sericus and grave pt 
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\Couneil’s Decision Set 


By Court of Consuls 


Former Police Sergeant’s Appeal Against Wrongful 
Dismissal Upheld ; Question of Severity 


DECISION of the Shanghai Municipal Council by which Patrick 

J. Kelly, former British detective-sergeant attached to Central 
Police Station, was dismissed from the Force, was set aside yes- 
terday by a judgment of the Court of Consuls. Kelly had pre- 
viously appeared in an action against the Council when he claimed 
that he had been wrongfully dismissed. He asked that the Council 
should pay him a sum of £500, which was the amount standing 
to his credit in the superannuation fund, and he alleged that he 
had been wrongfully deprived of this sum. He further claimed. 
$3,546, representing six months’ pay, his own, his wife’s and his 
children’s second class passage money to England, court fees and. 


$500. 


Kelly was found guilty on four 
; charges while in the police force 
, and was,dismissed on account of this. 
| By the decisiom of the Court of Con- 
‘ yesterday the judgment of dis- 
mussal, based on the finding of guilty 
on all four charges, was set aside, 
while the findings on the fourth 
sharge were also set aside. The cause 
was recommended to the Council for 
reconsideration with a view to such 
alteration and modification of Ahe 
judgment of punishment ns would be 
commensurate with and justified by 
the findings on the first three charges. 
Court cests and attorney's fees werc 
assessed against the Council. 

The charges on which Kelly was 
found guilty were that he had know- 
ingly made and signed a false state- 
ment in an official document, the 
First Crime Diary, F.LR. 821: that 
he had unnecessarily detained one 
Chinese and had released him in an 


improper manner; that on March 30,f 


at Central Station, he had made a 
false and untruc statement in his 
cetective’s diary book; and that he 
had failed to account for tmoney, 
pistol and ammunition and opium 
taken at House 7, Lane 182, Taku 
Road. The case was heard by Mr. 
C. E. Gauss, U.S. Consul-General; Sir 
Herbert Phillips, H.M. Cornsul-Gen- 
eral; Mr. Y. Miura, Japanese Consul- 
Genelral. Mr. H. A. Reeks appeared 
on behalf of Kelly, while Mr. R. T. 
Bryan, jun., represented the Council. 


Judgment 


The judgment was as follows: The 
petitioner in this cane alleges for 


cause of action against the Shanghai } 


“Municipal Council that tue has been 
-rongfully dismisssed from the police 
fclce of the Council and deprived of 


certain financial benefits which had { 


accrued to him during the course of 
and as a part of his employment. 

| It appears that the petitioner en- 
| tered into a contract of employment 
in the police force of the Council, 
that he duly entered upon the per- 
formance of his duties under the 
terms of his employment, and con- 
tinued in such employment until May 
1, 1939, on which date he was dis- 
missed by the Council. This dismissal 
appears to have based upon certain 
charges preferred against him within 
the framework of the Rules and Re- 
gulations governing the Conduct of 
Police Officers of the Shanghai Muni- 
cipal Council, adopted March 15, 1930, 


setting forth the procedure and dis-; 
ciplinary measures to be taken in’ 
cases of misconduct or other offences: 
against the said Rules and Regula-; 


tions. The petitioner alleges. that the. 


id of disciplinary control over the con-. 


The defendant Council maintains, 
in brief, that the charges preferred 
against the petitioner Kelly were well 
brought and were substantiated by 
the testimony taken in the hearing 
thereof before the police trial officer; 
that the proceedings were conducted 
in accordance with the rules of pro- 
cedure as laid down in the Rules and 
Regulations, in a fair and impartial 
manner, and in no way prejudicial 
to his rights; that the evidence pre- 
sented at the hearing and in supple- 
mentary proceedings demonstrates 
and proves beyond doubt that the 
Petitioner, in addition to having 
violated certain prescribeg Rules and 
Regulations, had shown himself to 
be thoroughly dishonest and unreli- 
able, and not a man who could pro- 
perly be continued in employment as 
a member of the Shanghai Municipal 
Police. 


Extortion Charges 


It appears that at the same time 
that certain charges were preferred 
against the petitioner Kelly as a 
member of the police force, similar 
and additional charges were brought 
against several Chinese members of 
the force, the substance of the ad- 
ditional charges against the last men- 
tioned members of the force being 
that they extorted money from the 
Chinese occupant of a house on Taku 
Road. The theory of the Council’s 
proceedings against the several police 
officers is that in connection with the 
arrest of a certain Chinese for pos- 
session of opium th?re was evolved 
amongst certain’ police officers con- 
cerned a plan to extort money from 
the occupant of the house on Taku 
Road under threats of arrest if he 
did not compl, with their demands. 
The several charges against the police 
officers concerned were heard by the 
police triai officer jointly and at the 
same hearing. Specificaliy, the fourth 
charge agaixst Kelly was heard in 
conjunction with the fifth and sixth 
charges against the other officers con- 
cerned, Kelly was not named in the 
fifth and sixth charges. The evidence 
taken in the joint hearing is said by 
the defendant Council to justify the 
findings on the {several charges 
against the rerpective police officer 
defendants. F 

This Court has very carefully 
examined the charges made against 
the petitioner Kelly, and the evidence 


in the case as shown by the record. |. 


It has carefully weighed the argu- 


ments of counsel, and in reaching its 4 


decision it has sought to do substan- 
tial and basic justice, not alone by. 
way of assuring the protection of the 
rights of the petitioner Kelly as an 
individual, but also from the view- 
point that adequate and effective’ 
powers must be lodged in and main- 
tained by the Council in its exercise 


and. .administr: 


Se esr 


ner Kelly 


is contra 
ment by the Council w 


a general sense, b 
templated the performa 


regulations 
time by the Council or 


> of his 


entered into 
duties under 
et of employ- 
hich set forth 


and enumerated his functions and, in 
y its nature, con- 


The Court agrees with the con- 


tention of the Council 


that inherent 


in a contract of employment is the 
Tight of the employer to discharge 


the employee. 


Such discharge may | 


be with or without cause unless the 


circumstances 


disclose 


that — such 


‘absolute and basic right to discharge 


has been limited, or 
regulated, by adopted 
gulations which have b 
pressly or by 
porated in and made 
ecntract of employmer 


construction 


restricted, or 
rules and re- 
een either ex- 
incor- 
a part of the 
at, In such 


case—and it is believed that the em- 


ployment under consi 


deration falls 


within such classification—it may not 


be asserted that the employer 


enjoys an ahsolute rig 
of discharge. The 

| Voluntarily 
ments of such power, a 
by implication in the 
he will be bound to 
power of cischarge only 
with and under the 


terms of 
;Tules ard regulations adopted 


still 
ht and power 
employer has 


relinquished certain ele- 


nd has agreed 
contract that 
exercise his 
in accordance 
the 


Conflict In Testimony 


The Court is confident here that the 
. Council's power to discharge a police 
officer is controlled and regulated by 


the substantiy 


and procedural pro- 


visions laid down and promulgated in 


the Rules and 


Regulations of March 


15, 1930, and that Aisciplinary mea- 


Sures taken by the Co 
in accordance with the 


uncil must be 
principles set 


forth in such Rules and Regulatiors. 
It remains to be seen, therefore, 


whether the proceedings as 


ed by the 


conduct- 


officers of the Council in 


the instant case conform to and faith- 


fully observe the Rule. 


S and Regula- 


tions under which the Petitioner Kelly 
was charged and was dismissed from 


the police force, 


With reference to the first three 


listed charges against petitioner Kelly, 
which the Court considers were based 
upon technical violations of the Rules 
and Regultions Governing the Con- 


Guct of Police Officers, 
Kelly has 


the petitioner 


acknowledged that he is 


. Builty of the act upon which the first 
listed charge is based, namely, his 


;failure to note 
his visit to Taku Road; 
that such omission was 
or with evil intent. 
and third chargas the r 
substantial conflict in 


in his C 


rime Diary 
but he denies 
made wilfully 
In the second 
ecord discloses 
the testimony 


and there might be reascn to doubt 
whether the charges against Kelly 


were supported by the 
of the evidence. 


preponderance 


Moderate Disciplinary 


The Court is ef the opinion that 
had the finst three charges been the 
only charges pending against Kelly, 


Measnres Severe Penalty 
The Court is unable, 


on the basis 
of the record before it, 


to accept the 


Council's contention that petitioner 
and had there been no injection of Kelly, on the fourth charge, was 
outside and extraneous issues, Kelly | tried soluly on the issues framed 
; would in all probability merely have { therein: ther only competent evid- 
been subjected to comparatively mo- | ence Was considered by the trial 
derate disciplinary measures. The | oMcer arriving at his firdings ony 
first, second and third charges are Not | this char that the punishment or} 


in essence, culpable offences, and the | pena 


Yas 
Court 


ultimately imposed 
believes that, standing alone, | NOt affected cr influenced by other 
they could not have justified or sup- | evidence and issues: and that peti- 
perted the serious and grave penalty | tiorer Kelly suffered no prejudice or 
—and the stigma—imposed on the | denial of justice thereby. 


The Court 
its }cannot but feel that in the findings 

returned by the police trial officer 
and in the judgment of dismissal as 
entercd by the Commissiorer of 
Police a-d later sustained by the 


therefore adjudges, 


Council on appeal, the dominating 
that the penalty imposed in the police | factor and influence affecting the 
trial of Kelly is excessive, minds of the officers and officials con- 

The fourth charge against the | <¢erned in a 


rriving at their respective 
petitioner Kelly is much graver in | decisions was that the case, taken ac 
aspect; but here it appears that the {@ whole, convinced them that the 
testim: ny was highly conflicting, and | petitioner Kelly wats implicated in 
the procedural as well as the sub- }4nd a party to the extortion with 
stantive rights of the petitioner Kelly | which other police officers were 


were so obviously Prejudiced that the | Charged and found guilty. The thread 
Court has no 


alternative but io set | Of extortion runs unfailingly throug: 
aside the findings on this charge for | out the whole proceedings: jit thas 
the rease-s set forth hereafter, been injected 


into the evidence and 
the issues; it alone could have re- 
sulted in the imposition of such 2 
severe penalty as that visited upon 
petitioner Kelly. But Kelly was not 
charged with being implicated in or 
being a party to the extortion, and 
it cannot be held now that a sus- 
picion that he may 


' The evidence offered 
in support of this fourth charge is 
circumstantial at best; “corpus 
delecti” is not established; the testi- 
mony is conflicting and highly con- 
tradictory; and there has not been 
presented evidence which satisfac. 
torily establishes the probability that 


isis have been so 
7 4 2 . mplicated justifies ‘the judgment of 
Kelly was guilty of the offence rpatieg . 

charged. This ch ge against Kelly dismissal as entered. If the extortion 


was heard in conjunction with other 
charges against other police officer 
defendants. Kelly was not charged 


was to have been considered 
riving at the punish: 
to be imposed, 


it are 
ment or penalty 
the petitioner Kelly 


a 


with being implicated in the offences ta have been appopriately 
charged against the other Police cae 

officers concerned. The trial officer Set Aside 

in hearing the fourth charge against a “ 

Kelly along with the fifth ang ‘sixth ‘owever, the Court realizes that 
charges against other police officers 


as a result of the charges which were 
Preferred against Kelly, 


result of the suspicion 


has permitted the injection of ex- 
traneous issues and the admission of 
incompetent evidence such as could 
not but influence an ordinary man in 

consideration as an impartial 
judge of the fourth charge against 
the petitioner Kelly. Such action was 
prejudicial to the rights of the peti. 
tioner Kelly ana alone might con- 
stitute error such as would necessitate 
sending the, case back for a new 


@ suspicion would be enti 
fied), it is 


of his: 
i iors, a confidence that without 
hearing. But in addition, this Court {| SUper: withou 
is far from satisfied with the evidence {| Question is an essential factor in 


‘pistol was, 
in fact, found at the house on Taku | 


; Simin an contract of 
Road. The only “direct” | fMPloyment wi € Council may ! 
if such it may be called, py ’ Properly be terminated by measures 
point, is that a Chinese prisoner | Short of-the peremp dismissal 
stated that he “overheard” one Chi- | With the stigma attaching tu him as 
nese detective tell another Chinese ‘| 2 result 


certain paper bag 
contained a pistol. This “evidence” 
however was contradicted 
Wife of the 


ide. The cause 


e Council for re. 
celnary proceedings a view to such 
an , 
was made “by 
house 
appear at 
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Final Evidence 


In Kelly Case ; 


; Court Commissioner Hears | 
Last Defence Witness in 
Action Against S.M.C. 


Insp. W. H. Widdowson, rr 
Assistant to the Peputy Commissioner ' 
in Charge of Divisions, was a witness! 
yesterday afternoon when final evid- 
ence was taken in the Court cf 
Consuls in the suit of former Det. 
'Sergt. Patrick J. Kelly against the 
} Shanghai Municipal Council. Mr. 
i Kelly, who was dismissed from the 
‘foree, contends that he was wrong- 
| fully discharged and that the S.M.C. 
!'should pay him about £500 as due 
him under the Police superannuation 
scheme, $3,546 representing six 
months’ pay, money fer the journey 
of his wife and two children to Eng- 
land, court fees, and $500. 

The case is being heard by a Court 
composed cf Mr. Clarence E. Gauss, 
American Consul-General, presiding: 
Sir Herbert Phillips, H. M. Consul- 
General, and Mr. Y. Miura, Japanese 
Consul-Generai. Mr. R. T. Bryan, 
jun., Municipal Advocate, represented 
the £&.M.C., and Mr. H.. A. Reeks the 
petitioner. Mr. E. A. Long, sitting as 
Commissioner of the Court, took 
evidence yesterday. 

Evidence given by Insp, Widdow- 
son was mainly concerned with Mr, 
Kelly's statement that he had been 
coerced into making a,certain peti- 
tion to the Commissioner of Police. 
Witness detailed the circumstances 
which led ‘to this. petition being 
submitted, covering conversations he 
had with Mr. Kelly on May 4, 5 
and 6 of this year, when Kelly saw 
him about financial matters in con- 
nection with the detective-sergeant's ; 
dismissal from the force. Insp. 
Widdowson said thet he told peti- 
tioner during those interviews that 
he thought he (the petitioner) was 
entitled only to his own contribu- 
tions to the superannuation fund 
but that the SiM.C. most likely 
would be prepared to add to this 
amount owing to Kelly’s having a 
family to support, 


Petition to Commissioner 


Insp. Widdowson said he advised 
petitioner that the Commissioner of | 
Police was not inclined to change 
his, mind about the dismissal, but 
that he might be ready to help the 
ex-sergeant get a better financial 
treatment on leaving. The making 
of a petition to the Commissioner 
was then discussed, and Kelly pre- 
pared a letter which, however, did 
not meet Insp, Widowson’s require- 
ments for a petition, witness said, 
as it did not actually plead, 

Insp. Widdowson said he showed 
| Kelly’s proposed letter to Capt. 
\H. M.. Smyth, Deputy Commissioner, 
and that Capt. Smyth agreed that 
it was not the right kind of com- 
munication in the circumstances, 
| With Insp, Widdowson's assistance, 
|Sergeant Kelly then prepared a 
jpetition, The draft which Insp. 
| Widdowson gave the petitioner at 
bes time was shown in Court yester- 
day and identified by the witness. 


.“Police Guide’ Amendments 


Mr. Bryan, the Municipal Advocate, 
examined the witness at some aoe 
about the Police Guide and: 
tions, prepared by witness for the use 
of members .of the force. Ins. Wid- 
dowson explained that amendments 
are made to this work from time to 
time, but that the disciplinary rules 
contained have not been amended in 
recent years, nor have there been 
changes in the rules. governing the 
peaking out of crime diaries by detec- 

: vem suiting the —S —_— yes 
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Further Evidence In Kell 
Case _Heara Yesterday 


Crime Diary Explained To Court Of Consuls By 
Police Witness; Alleged Hiding Up Of 
Visit To Taku Road; The Car Book 


The charge that opposing counsel 
was trying to “predicate” the 
opinions of police officers called as 
witnesses and was asking hypothe: | 
tical questions was made by Mr. 
R. T. Bryan, Jnr., Municipal Advo- 
cate, at the adjourned hearing yes- 
terday afternoon in the Court of 
Consuls cf the $30,000 action for 
alleged wrongful dismissal brought 
hy ex-Detective-Sergeant P. J. 
Kelly against the Shanghai Muni- 
cipal Council. 

The evidence of police officers 
called as witnesses yesterday was 
taken by Mr. E. A. Long, Secretary 
of the Court, although at the pre- 
vious hearings the case was heard 
before Mr. Clarence E. Gauss, 
American Ccnsul-General (presid- 
ing): Sir Herbert Phillips, British 
Consul-General and Mr. Y. Miura, 
Japanese Consul-General, Mr. H. A, 
Recks of Messrs. Ellis and Hays 
zppeared for Mr. Kelly, the 
petitioner. while the case for the 
Council was conducted by Mr. 
Bryan. 

Coursel Te File Briefs } 


The hearing yesterday which 
was featured by protestations and 
objections by both counsel _ re- 
garding the procedure of quéstion- 
ing by each other was adjourned 
indefinitely, it being intimated that 
only one more police witness will 
be called. The court will not hear 
arguments by counsel which will 
be in the ferm of briefs filed with 
the court. 

The police officers called to the 
witness-stand were enjoined by 
Mr. Reeks in cross-examination to 
testify “purely in t'e interests of 
justice, oblivious to all else.” At 
one stage Mr. Bryan declared that 
Mr. Reeks was making. statements 
instead of confining himself. to the 
asking -of questions from. witnesses. 
At another stage Mr. Reeks_pro- 
tested that Mr. Bryan ‘was cross- f- 
examining his ‘own witness. “Mr. 
Long pointed out to both counsel 
,.that the proceedings should be} 
direct questioning. a 

Petitioner it was disclosed at’-af. 
previous hearing “was dismissed 
from_ the Force after. being tried}. 
by Mr. H. D. M. Robertson, Assist- fF 
ant Police Commissionzr, on charges} 
of failing to make an ‘entry. ‘in‘af' 
police documen; improperly re-f. 
leasing a prisoner and extortion, — 

Supt Mason’s Evidence 

The first witness 
Superintenden: 
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Continuing witness told the court 
that he had conducted inquiries 
into the case against Mr. Kelly. 
The complaining witness in the 
ease caccompanied by a lawyer. 
‘witness said. saw him on March 
‘31, last. and as a result witness 
raid, he tock a statement from the 
- complainant. ‘The following day 
‘he took other statements from 
‘ complainant's wife and brother and 
‘\ caused: certain inquiries to be made 
and further statements were taken. 
“Witness said he was instructed by 
Mr. Rebertson to institute the pre- 
liminary inquiries following which 
charges were framed against Mr. 
Kelly. 

Asked to explain what prelimin- 
ary inquiry meant. according to 
“police regulations witness stated 
_ that inquiries were made when the 
conduct of a police officer was in| 
question. The officer’ involved,| 
‘ witness said, need not be present! 
at the inquiry. which consisted of 
scrutiny of evidence to determine 
whether the framing of charges 
against the particular officer would. 
be warranted. i 
, Questioned next regarding a, 
police crime diary which was} 
humorously dubbed by counsel at 
-a previous hearing as “The Famous 

Crime Diary.” witness explained 
that this was an official police 
document, the primary purpose of 
which was to record all action 
taken by an officer in connection 
with an inquiry, for the informa- 
tion of headquarters and his 
superior officers; to inform them 
of the preyress of the inquiries 
and whatwas being donein connec- 
tion with the case. Witness explain- 
-ed that the crime diary was for 
the use of- the police and secondly 
for ti.c Municipal Advocate when 
arrests are made and criminal pro- 
eecdings instituted. The diary in 
: auestion. he said. was the property 
of the police department and was 
only used bv the: Municipal Ad- 
vocate for the purpose of legal 
.Ppreenss. ~In witnesses opinion the 
. diary was very important in con- 
“necticn with criminal cases. 

“Personal Diary” 

Witness next was questioned: 
regarding the ‘Personal Diary” or 
duty osters of. police  otticers, 
which he explained enabled an . 
officer to record his movements. 

This diary was seen régularly. by 
fa senior officer. witness said. ‘ 

Petitioner told the court at a 
‘previous hearing that . certain 
police rules and .regulations- were 
-not being strictiy. carried. out by 
‘the members of “the Force. Ques- 

‘tioned on this point by Mr. Bryan 

?witness declared to the best of his 

knowledge -these regulations were 

‘adhered to. 

; After telling the court that he 

;was present during the entire 

ttrial of Mr. Kelly witness agreed 

‘with ccunsel that petitioner did not 

‘raise any objection at the ‘time to 

;the case being tried by Mr. 

| Robertson, the Assistant. Police : 
» Commissioner. Kelly, witness 

: emphasized, was: allowed _to _ ques- 

ition all witnesses freely. 

‘Personal diaries of officers, 

‘witness continued. were important : 
as a safeguard to each officer 


_ 


ee. - 
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should there ever be any question 
regarding his conduct. 

Witness further told the court 
that, as far as he saw, Mr. Robert- 
son did not show any fbias or 
prejudice against Kelly during his 
trial, but appeared to be fair and 
impartial. 

Cross-examined by Mr. Reeks 
witness agreed that it was possible 
for the diaries of oth::r officers to 
be kept in the way Kelly kept his 
diary. Petitioner told the court at 
a_ previous hearing that many 
'Cfficers kept their diaries like him 
and gave the names of several 
officers when taxed by the Muni- 
cipal Advocate to do so, Witness 
went on to say that it would be 
dangerous for an officer not to keep 
his diary up to date for two 
reasons: (1) he would not be 
complying with police instructions 
and (2) he was surrendering a 
prctection which might be afforded 
bim if required at a later date, to 
clear himself if any question was 
raised regarding his conduct. 

Tahu Road Visit 

Mr. Reeks then asked 4witness: 
“The only serious offence of Kelly 
under the first and third charges, 
is that he attempted to hide his 
visit to Taku Road. Have you 
even to-day a detective officer who, 
say. would visit the General 
Hospital and whose conduct was 
not highly suspicious, and if you 
found that in his duty roster he 
had not mentioned this visit, what 
would ycu do from a disciplinary 
point of view?” Witness replied 
that he would see what the officer 
would have to say, adding that the 
man might have some explanation 
to offer. If the man said he had 
forgotten to make the entry witness 
explained that he would ask the 
man to exercise more care in the 
future. 

Counsel next suggested to witness 
that Kelly if he wanted to 
“hide” his visit to Taku Road, he 
would not have recorded the visit 
in the motor car book of the 
station. Witness replied that he 
could not say what Kelly would 
.or would not have done. 

The next question was: “Are 
the detectives who were on _ this 
Taku Road visit, Kelly's subord- 
inates in the sense that they were 
not attached to him?” Witness 
replied that the detectives Were 
not personally attached to Kelly, 
but were with him cnly in connec- 
tion with any Particular case. 

Counsel: “Are you prepared to 
sey Kelly lied when the said he 
‘as not present when tle Chinese 
detectives were questioned separate- 
ly at his trial?”—“No.” 

It was stated at the previous 
hearing that the complaining wit- 
(ness regarding one »of ‘the.-charges 
| against Mr. Kelly ‘went to see the 
1 Police accompanied by--a_ Chinese 
jlawyer. ‘Witnegs ‘next was* asked 
; What -professional misconduct the 
‘lawyer was’ guilty .of “and replied 
, that as far as he knew the lawyer 
in question had trifled with the 
truth. Witness was asked if he 
agreed that the lawyer was told 
jhe was a “liar,”: although not ‘in 
‘direct words,” Witness :replied that 
‘this was insinuated, which caused 
Mr. Reeks to ‘remark: “Thank you, 
{sin se CERI mies est 
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Witness then told the court that 
Petitioner asked him on one 
occasicn whether Mr, Robertson 
was empowered to try him. Wit- 
ness said he told petitioner, that 
Mr. Robertson had the authority as 
far as police regulations went. 

“We are here purely in the 
‘interests of justice. We must be 
‘quite fcrgetful of everything clse. 
Didn’t you tell Keily he was 
entitled te a board?” (meaning trial 
. by a board). Witness said he dia 
not tell Kelly anything of the sort, 
emphasizing that he was conver- 
sant with police regulations well 
enough, and would not - advise 
Kelly to do the wrong thing. 

Trivial Charges 

Witness admitted that as far as 
he knew the charges against Kelly 
were trivial. Witness agreed with 
counsel that any appeal Kelly had 
'to make to the Commissioner had io 
be transmitted through a_ superior 
officer. 

Corroborative evidence was thea 
given by Detective-Inspector W. 
Duncan, who said that in March 
last he was senior detective officer 
at the Central station, and the officer 
. immediately superior to petitioner. 
Questioned regarding the day.Kelly 
visited Taku Road, witness gave *1 
as his opinion that petitioner wa 
not too busy to record the visit in 
his personal diary, Witness alsc 
said he was present at petitioner’ 
trial and thought that Mr. Robert- 
son had been quite fair. He also 
told the court. that petitioner was 
given every opportunily to cross- 
examine the witnesses. Witness 
agreed with Ccunsel that the 
Taku Road investigation was 
a ‘minor case. He also agreed 
with Mr. Recks that in Ens- 
lish law there was no “Blacker 
Crime” than blackmail. He knew 
|that the Chinese officers concerned 
in the Taku ‘Road affair forfeited 
their superannuation fund with the 
Council of $400 and $500. He agreed 
that they were not prosecuted sub- 
sequently in the Chinese court. but 
explained that this was not a matte-> 
for his decision. 

“They implicated Kelly in order 
to escape prosecution and a punish- 
ment that they would deserve?” 
Mr. Reeks next shot at witness who 
replied: “I couldn’t say.” 

Witness ‘gave the same answer 
when asked: “Don’t you think the 
allegations about Kelly being in- 


ivolved were the result of them not 
‘being prosecuted?”. 

Counsel: “Are you hostile to 
Kelly?"—“No, Sir.” 

“You indignantly deny that?”— 
“Certainly”. 

“Have you ever made any effort | 
to find out whether in his personal 
diary Kelly failed to enter places 
which he visited?” Witness replied 
that he had not. 


Other Diaries 

Sub-Inspector E. Davies then en- 
;lered the witness-box and_ identi- 
‘fled two detective diaries as his 
fown. He said Kelly was at one time 
‘stationed with him at the Bubbling 
Well Station. Witness said petitioner 
had never asked to see his diary 
which was always on his desk. Cross- 
cxamined witness declared that he 
always entered’ in his diary the 
places he visited. He agreed -with 
counsel that occasionally by acci- 
dent an officer may fail te make 
‘such an entry. ‘ 

The last witness called was De- 
| tective Sub-Inspector Robert Fran- 
cis who identified a diary as his 
| personal diary. He said he knew 
/petitioner and worked with him at 
j the Central station. He told the 
‘court that Kelly had never asked 
;to see his diary and added that it 
‘was not to his knowledge, whether 
petitioner had ever done so. Cros..- 
examined witness said Kelly had no 
business to look at his diary. . To 
the best of his .knowledge, witness 
said, his @iary contained all te 
places he ‘visited: He agreed with| 
counsel that’ a-mistake may: aris: 
and an entry omitted through rush 
of work... 5. . F | 
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Officers’ Crizae 
Diaries Given! 
As Evidence 


Superintendent Mason 
Appears For Council 
At Hearing 


DIARY ENTRIES 


SAID REQUIRED |- 


‘Wrongtul Dismissal’ By 
Police Complained 
By P.J. Kelty 


Evidence produced by ths defense 
in the suit of Patrick John Kelly. 
former S.M.P. sergeant againse the 
“banghai Municipal Council. ap- 
parently to establish the aileved 
misecnduet of the _ plaintiff, was 
Teatnred at yesterday's hearing at 
the Court of Consuls. 


With Mr. E. A. Long, Secretary 
's the Consular Body Presiding as 
Special Commissioner, the court 
heard the evidence given 
hy Superintendent J. Mason, In- 
‘pector W. Bunean, Sub-Inspector 
EB Davies and Sergeant Robert 
Francis, British members of the 
“hanghai Municipal Police. 

Complaining against alleged 
wrongful dismissal, Mr. Kelly 
in the — suit demanded that 
the Council pay him £500 from the 
superannuation fund. $3,546 re- 
presenting six months’ salaries and 
> for court costs. An additional 
sufficient for a second class 
aissag? home fcr himself and his 
ianily, was also asked. 


Diary Kept 


Yesterday's witnesses, called by 
the defense, were former superiors 
and colleagues of the plaintiff. .As 
revealed by Superintendent Mason. 
each of them stated that in com- 
pliance with police regulations, he 
kept a crime diary showing his 
movement each day whether on 
duty or off duty. 

Apparently in an effort to prove 
that the failure to make entries inta 
= diary is not wrongful, attorney 
fo. the plaintiff asked Inspector 
Kelly what he would do to an 
officer if such entries had not been 
duly made. 

If nothing suspicious had come 
to his knewledge. the inspector re- 
plied, he would disregard the 
failure. 


Inspector Testifies 


Following Inspector Duncan on 
the stand, each of the other  of- 
ficers told the court that he kept 
a crime diary as required. While it 
was customary for them regularly 
to make entries into the diaries, it 
was added, it was. possible that 
mistakes might occur. 

Five sets of the witnesses’ diarics 
were submitted in evidence by the 
reunsel for the defense. Mr. R. T. 
Bryan, Jr., Municipal Advocate. and 
head of the S.M.C. Legal Depart-. 
ment, presented the case for the 
police. ” 


Mr. H. A. Reeks, member of: the} 


law firm of Messrs. Ellis and Hays, 
is attorney for. the plaintiff. 
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Possession of Opium Said 


More Serious Than Stealing 


Further Wit:esses Questioned in Court of Consuls: 
Case; Mc. Kelly to Testify at Next Hearing 


OUR witnesses gave evidence yesterday afternoon before Mr. 
A. E. Long, acting as Commissioner of the Court of Consuls, 
in the case in which M.. Patrick J. Kelly, former detective-ser- 
geant of the Shanghai Municipal Police, represented by Mr. H. A. 
Reeks, is the petitioner and the Shanghai Municipal Council is the 
defendant. Mr. Kelly claims that he has been wrongfully dismissed 
from the S.M.P. and that the Council, represented by Mr. R. T. 
Bryan jun., should pay to him a sum of about £500 ‘which he 
claims is due him under the superannuation scheme, $3,546 repre- 
senting six months’ salary, the money for the passages to England 
for petitioner's wife and two children, court fees and $500. 


Mr. Bryan, at the opening of yes- 
terday's hearing, called Mr. J. Mason, 
Superintendent of the Shanghai 
Municipal Police, to the witness-box. 

Mr. Mason told the court that he 
was in charge of “C” Division and 
that, at the request of Assistant 
Commissioner H. D. M. Robertson, he 
made prelimimary inguiries into a 
complaint cf alleged extortion which 
had been received against Mr. Kelly. 
Witness stated that when he had com- 
pleted his report, he passed it on to 
Mr. Robertson who was in charge of 
the trial. 

Witness, in reply a question, said 
that it was not nectssary that a per- 
son charged with an offence should 
be present at a preliminary inquwry. 
In referring to the Crime Diary, 
witness said that this book was pri- 
marily for the use of the police force 
rather than of the Municij-l Advo- 
cate. He said that these books were 
the property cf the police and not of 
the legal department of the S.M.C. 
In referring to personal diaries. wit- 
ness said that these were used by 
detectives so as to enable them to 
record their movements. Rules and 
regulations. witness continued, were 
strictly followed within the police 
force as far as he knew. 


Petitioner Did Not Object 


Asked whether Mr. Kelly had ever 
objected to Mr. Robertson hearing the : 
case. witness replicd in the negative. é , 


/ 


He also stated that Mr. Kelly had 
never objected to charges 4 and 5 
being joined. 


Mr. Kelly, witness continued. was y 
£ a & 
re ae 


present throughout the trial. Asked 
what procedure was followed when 
an arrest was made by a constable, . 
witness stated that the arrest must‘ 
be recorded and that an F.ILR. (first 
information report) must also be 


made out. a 


Motorcayr diaries, witness stated, 
were not sent to headquarters but 
to the officer in charge of each sta- 
tion. 
In referring to personal diarics 
once more, witness said that their 
primary function was to safeguard the Av 
detective and that, as a rule, these Ser 
diaries did not go further than to 
the senior detective in the station. 
Asked for the reason for his pre- 
seno2 at the trial, witness said that 
he was there to safeguard the inter- 
ests of Mr. Kelly and to assist him 
if necessary. In reply to a further 
‘question, witness stated that in his 
opinion, Mr. Robertson was fair and 
unbiased towards Mr, Kelly during 
the trial. ; 


Lawyer's Conduct Questioned 
Cross-examined by Mr. Recks, wit- 
ness in reply to couns2l’s query as to 
why Mr. Robertson had considered 
the conduct of Mr. Tong, a lawyer, 


unprofessional. said that Mr. Tong, 
had not been telling the truth and } 


that Mr. Robertson had taked him 
with this. 

He also agreed to Mr. Reek’s con- 
tention that the personal diary of a 
detective is only seen by compara- 
tively less important senior officers. 
He denied that he had seen tthe 
motorcar diary immediately the com- 
plaint was laid against Mr. Kelly, but 
ngreed that this would have been 
possible. He also said that if Mr. 
Kelly had wanted to conceal his trip 
to the Takoo Road address, he would 
not have had to enter the trip on 
she motorcar diary. 

In referring to the crime diary 
once again, witness agreed that it 
could be written in sections and that 


it may cover any number of days. ' 


if the final crime diary contained 
things done initially but which until 
then had been omitted, no inference 
ugainst the detective would be made. 

Witness also agreed to the fact that 
the crimes of which the Chinese re- 
spondents had bcen found guilty. 
were very serious. In referring to 
the punishment meted out to these 
Chinese detectives, Mr_ Mason stated 
that they had been dismissed from 
the force and that their losses were 
from between $300 to $500 each. 

In answering Mr. Reeks further, 
witness said that eight other forcign 
detectives were on duty with him on 
March 31, and he refused to deny the 
possibility that of the 12 to 15 cases 
handled by the detectives on that 
day, eight might have had to pass 
through Mr. Kelly. 


List of Cases Promised 


At the request of Mr. Reeks and 
with the consent of Mr. Long. wit- 
ness agreed that, without coming to 
the witness-box again, he would place 


before the court at its next hearing, | 


a list of detectives on‘duty on that 
day, together with a list of cases 
handled by them so as to enable the 
court to see what proportion of the 
cases passed through Mr. Kelly. 


Superintendent J. Barry, who, at. 


the time was the officer in charge of 
Central Station, was next called to 
the witness-box and said that Mr. 
Kelly had come to see him after he 
twitness) had spoken to Inspector W. 
Dunean, Senior Detective of Central 
Station. He told Mr. Kelly about the 
hearing and Mr. Kelly replied that 
Mr. Duncan had already told him 
about it. 

In reply to one of Mr. Kelly’s 
aueries, witness at the time told him 
that as far as he knew, Mr. Robertson 
could hear the case. 

In reply to a question by counsel 
for the petitioner, witness stated that 
the letter which Mr. Kelly sent to 
the commissioner of police at the 
time, was a private letter and that 
had it been considered official, it 
would have been returned to him 
with the request that it be forwarded 
in accordance with regulations, name- 
ly through his directly: superior officer. 


Role ef Crime Diaries 


Inspector W. Duncan was next 
called to the witness-box. He said 
that all crime diaries at Central Sta- 
tion were forwarded to him and that 
the work done by Mr. Kelly on March 
312. was not unusual as he only hand- 
jed one important case, involving the 
snatching of $1.000. He further said 
that detectives on duty would work 
on whatever case came their way and 


that on March 31, Mr. Kelly had 


‘enough time in which to 4ll out his 


crime diary. Mr. Mason. in the 
cpinion of witness, was present at the 
trial in order to assist Mr, Kelly. wit- | 
ness Was not prepared to say whether 
Mr. Kelly was entitled to have some- 
cne to help him at the trial in the 
capacity of a next friend. Witness 
also produced the personal diary of 
Mr. Dailey, a former detective of the | 
S.M.P. 

Witness would not agree with the | 


; Suggestion of counsel for the peti- 
‘tioner, that a larceny of $5 was as 


serious as a larceny of $1.000_ be- 
cause, witness said, such a crime 
was looked upon differently. He 
also declined to agree that the posses- 
sien cf two ounces of opium in Shang- 
hai was a less serious crime than the 


jlarceny of $5 because the District 


i 
i 
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Court would inflict a much heavier: 
punishment on an opium offence. 

Mr. Duncan admitted—as Mr. Mason 
had done when he was in the witness- 
box—that during the questioning of 
the Chinese detectives who were re- 
-no dents to charge 5, each respond- ; 
.. Was questioned separately while! 
the others were outside the room. 
Both witnesses also denied that Mr. 
Kelly had been absent during the, 
individual questioning of the Chinese: 
respondents. H 

Mr. Reeks then asked the court that © 
at the next hearing he be permitted. 
to ask petitioner to step into the wit- |; 
ness-bex and to state on oath that’ 
he was not present when the Chinese’ 
cGetectives were individually ques-. 
tioned. 


Personal Diaries Produced 


The next witness to be called to the 
box was Det. Sub-Inspector B. Davies 
who produced his personal diary and 
said that it had been lying on a desk 
in the same detective office in which 
Kelly was and that he had _ never 
asked Kelly to look at it. Det-Sergt. 
R. Francis made a similar statement 
from the witness-box. 

In reply to a question by Mr. Reeks, 
both witnesses did not deny that if 
crime diaries were checked, it could 
be shown that they had frequently 
failed to mention in their personal 
diaries’ visits made to particular 
places. 

Before the hearing was adjourned, 
Mr. Bryan told the court that he 
would call one more witness at the 
next hearing and it seemed likely 
that the case would then be concluded 
and that both counsel would submit 
their written arguments to the court 
presided over by Mr. Clarence E. 
Gauss, U. S. Consul-General, assisted 
by Sir Herbert Phillips, H. M. Consul. 
General, and Mr. Y. Miura, Japanese 
Consul-General. 

Mr. Kelly, as will be recalled, was 
dismissed from the police force on 
having been found guilty of extortion. 


—_— ee wei 


ye 
CHINA PRESS. 204 


NOY D 193 


Hearing On_Kelly’s Damage 
Suit A gainst S.M.C. Continued 


Pelice Commissioner Reiterates In Consular 
Court That iaintiff Had Fair Trial 
Betore Dismissal From Force 


Under a gruelling two-hour cross- 
examination before the Court cf 
Consuls yesterday, Assistant Com- 
missioner of the S.M.P. Henry 
Robertson, appearing as witness jn 
the Kelly lawsuit case, stocd ada- 
mant on the contention that his 
former subordinate Detective Inspe: 
tor P, J. Kelly had been given 
perfectly fair trial before beinz 
missed from the Shanghai force last 
Ispring. 

The case in which Kelly is suine 
the Shanghai Municipal Council for 
recovery of $30,600 which he claims 
as his due for various sums of whic. 
he was deprived when discharged. 
was heard before Mr. Ciarence E. 
Gauss, American  Consul-General, 
Sir Herbert Phillins. Britis. Consul- 
General and Mr. Y. \fiura, Japanese 
Consul-General, sittine as a court. 

The hearines yesterday were 
marked by sharp differences of 
opinion as to procedure between the 
t:vo pleading attorneys. Mr. H. A. 
Weeks, British lawyer who represent- 
ed Kelly and Mr. R. T. Brvan Jr.. 
American lawyer who as Municipal 
Advocate represented the S.M.C. 
At the opening of the hearine. er | 


Bryan offered Mr. Kelly the suner- 
annuation of £2.444.10 on behalf of 
the $.M.C. which the plaintiff had | 
once previously been tendered but 
had refuscd. 

e Reeks Accepts 

Speaking for his client, Mr. Reeks; 
jagreed: to accept the sum if accent-} 
ance would not prejudice Kelly's: 
case. The court assented to * |! 
stipulation. ; 

Commissioner Robertson, answer- 
ing to the examination of Mr. 
Eryan. ssid he had -ummoned Kelly 
on March 31 to tell him that cer-} 
tain alleeations had been made 
ogainst him ard would require a 
vreliminary inquiry of whieh wen: 
would be duly informed. 

As ” result of the investigations 
corried er by Police Sunerintend- 
ent Masor. a vreliminarv inouirv 
was held and the trial itself started 
Arril 15. Gommissioner Robertson 
enid that Kelly must have known 
he was appearing on trial and was 


not attending a preliminary inquiry. 
Of the four charges which had been 
alleged against Kelly, only one was 
brought against’ him in the trial. 
that. of failing to return a_ pistol. 
ammunition and opium seized dur- 


ing an arrest. Commissioner Robert- oy, 
es said he had told Kelly _ this 4 
charge would be lodged and Kelly - ee 
had made no objection. . ar 

The remaining charges were: 1) _ P 
knowimely making a false statement 


in the police crime diary. 2) un- 
necessary detention of a Chinese 
and then improperly releasing him: 
‘3) wilfully making a false statement 
in his own detective diary. 


Testimony Detailed 

The testimony of Commissioner 
Robertson then became more detail- 
ed as he explained the use of the 
‘Police Crime Diary and of the De- 
itective Crime diary which he said 
‘it was important to keep up for 
iself-protection of the individual 
‘officer against false allegations. 

; Later when asked whether he 
had becn vrejudiced against Kelly 
idurine the trial, Commissioner 
{Robertson said he very much regret- 
ited that Kelly should have thoueht 
‘him prejudiced as he had made 
‘every effort to be fair. even eskine 
Kelly's immediate superior. the 
Divisional Detective officer. to sit in 
at the proceedings. 3 

j Cross-examination of the witness 
by Mr. Reeks opened on a ‘definite- 
Iv hostte key when counsel charged 
Commissioner Rohertsen with hav- 
ing omitted certain proceedings of 
the trial from the record. This 
pcinted question, asked several 
limes in various ways, was answered 
unswervingly in the negative by the 
Assistant Commissioner 

Mr. Reeks then accused the wit- 
ness of ignorance of the police re- 
|gulations and pointed out that the 
jCommissioner of Police had sug- 
1gested that a board be appointed 
to hear Kelly's case but ika: the 
Assistant Commissioner had declar- 
ed his ability to handle the matter 
alone. To this the witness said he 
would have been President of the 
investigating board anvwav. 

Kelly Case “Clear” 

Commissioner Robertsen then re- 
futed the implication that he lad 
tried Kelly with a preconceiverl 
notion of his guilt. He declared 
that he had merely been satisfied 
that there was a clear case in the 
matter. 

Mr. Reeks said in a heated tone 
that the fact was that there had 
been not a shred of evidence against 
Kelly. The Court asked counsel to 
desist with argument and to pro- 
ceed with questioning. . 

Further questioning elicited the 
information from witness +t*~: 
Kelly's mere omission of a proper 
diary record was sufficient for dis- 
charge. The cross-examinaticn then 
‘went into more details of technical 
voints on which Keliv had been 
found guilty and came to a con- 
clusion when Mr. Reeks discovered 
that the court was becoming rest- 
less. 

The hearing which started at 4:30 
p.m. was adjourned at 6:30 v.m.. 
the Court decidine that future evi- 
dence would be heard before Mr. 
= A. Long. Secretarv sittin~ oe 
Fxaminer nd Commissioner. Mr. 
Tryen will bring two more witnesses 
to the next hearing. 
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SHANGHAI! TIMES, 
mS es iggy 


Paid By S.M.C. in Court 


Cheque Tor $2,444.10 Handed Over At Third 
Adjourned Reaving Of Fermcr Deteetive’s 
J S 
meit; Court Adjourns Indetinitely 


ASSISTANT COMMISSIONER ROBERTSON 
SVEERELY CROSS-EXAMINED 


vue fer $2,444.10 to Ser:mer Deter 
ly. beings: hiv contvibution fe hs super- 
by th: Shanghai Municipal Council 
S yesterday afternoon, at the third 
trial ef Mr. Kelly's cass ¢ nst the 


Payer 
Screca sv: 
annuascien 
dn othe Cours 
adjcuri cd fecuri 


Council. acecpted by Mr. Kelly’s couns:], Mr. 
H. A. Re ‘ Euis and Heys, without prejudice to 
his client’s ¢ . amounting to approximately $30.000, 
for super ion fyod, six months’ pay in lien ef netics und’ 


second 


chi 


pacsages io Bngland for himself, nis wate and 


Mr. HR. Cf Brean, Jr. Municipal, 
Advyeecste for the Council. tendered | 
the aiedue it had been dis 
elesed at the wires hearing that 
the ¢x-police oltice. whe was 

missed trom: the Force, wes cutirely 

bereft cf means ond was liviog on 
dependencies of his former brother 
. Officers, who, he said, had even 
lent him money to defray the pes- 
sage of his family back to Eng- 
land. 


Rift Between Counsel 
Another rift’ y 
the trial ef the 


5 erday 

sharp ecichanges between ‘counsel, 
Mr. Reeks at one stage accusing 
Mr. Bryan of being lacking in 
courtesy, which prevoked the ‘e- 
tort that the cecuser should ke sp 


his temper. 
The 


heard in Ceuncil 
ehambers be Mr. Clarence E 
Gauss, Americ: Conoul-General 
(president); Herbert Philipps, ! 
British Consul-General and Mr. | 
Y. Miura, Japanese Consul-Goneral.! 
The only witness called was Mr. ; 
Henry Robertson. Assistant Police i 
Commissioner, after which ‘ihe 
court adjourned indefinitely after | 
intimatiny: that other  wiinesses | 
called by the Council weuld be 
heard by 2 commissiener, probably 
the seerctary of the court. It wes 
also stated that arguments by 
counscl weuld be in the nature’ of 
briefs filed with the court. 

Mr. Rebertron -was the first 
witness fer the Council and wes 
examined 2t rome length by Mr. 
Bryan and ato gy ev length by 
Mr, Recks, w subjected him io 
a severc ge cf questicning 
during which counsel suggested tc 
witness thet cerlain Chinese de-1 
tectives in the Force were keert! 
to get Ms. Kelly implicated, to} 
divert proceedings against them- 
selves’ in the District Court. 

Witness replied that he did not 
know, what was in the minds of 
‘ the detectives. r 


Py 
= 


we 


Severe Cross-Examination 

During the  cress-cxaminaticn, 
Mr. Bryan ca several occasions 
objected to the line of questicning 
adopted by Mr. Reekr, ond at one 
stage declared that witness could 
not be expected to answer argu- 
ments. Mr. suggested tnat 
Mr. Reeks ny the case 
instead cf amining witness. 


The lstter. “ng cross-examina- 
ficn, tel Mr. Reek. that he 


(counsel) dito not understand the 
procedure of the Police Force 

At arather rt Mr. Ree susg- 
fested’ te the Ascistani Police: Com- 
mis icper that he himself had 
made vtatements saowing that he 
also did net kney police regula- 


wewing careless’ in 
t pelice ofticers 
5 cl emphasized that 
-d raupns cases, at re- 


tryin 
after 


he hac 

gular 3 ul, cf cnee every three 
months. : F 
Witne tf ovas disclosed. had 


tried Mr. Kelly. 
on four Voit ds ch: 
ing am oe: 


wh was charg: 

es of net mak- 
sv in an oMcial record 
vy adinitted the. charze 
but) dectarcd that his 
2 leebnical vot cvtuly 
neel subniit- 


ted tat fcr a stat 
Was visited with the mas 
punishment. namcly dismi 

BRST sree ound steiture ct his 
superanrirtion Care, 

poe —With Qvalifics tious 


yesterday t tendered 
chec Before it 
veeuptine 


that it 


of civil “en en : 
tien i ruims of money, 
lo in) peyment. 
The iene ino the jun of coun 


seloorhestid have been paid’. inte 
court. In aecepti the cheque 
Mr, Reoks coyph vd that he war 
deing sa the understanding that 
the cuurt -ecwid net’ infer that this 
was the t: imed. 

My. Rolie 4on lenge ex- 
aminaticn. rt that hie 
war in c Diyitieon co’ 
the Feree responsivie fer the 
t div rand hact dul 

central-af all members cf the- polices 

ferce in thai denariment. Aitc- 
. Stating that petiticner had appezr- 
, ed before him_in Mater. witness 
eg < 
peeved: ‘I told Sergeant Kelby] 
that certain allegutions had- been 
made against him and trat these 
{ inquiries would Ea madc th~ sub- 
\Ject of. preliminary investigations‘ 
iby the detéctive “divisional officer, 
j Superintcndent Mason. I told Kelly 
‘he weuld be notified of the. results 
of. these investigations in. due 
, course.”? = 

Asked what preliminary inquiry 
meant, witness said it was laid down 
in police regulations that when alle- 
jgations are made against an officer,' 
}the  divisional- officer ‘will conduct a, 
‘preliminary inquiry himself or‘ im- { 


PO nen Rem 


een, 


bute a subordinate t6 do so. “A-pre-: - 


liminary inquiry colisists of detec-j} 
tives’ ir.vestigations into ihe allega- 
tions made. athe pemtik, t: 


Need Not Be Present H 


Witaess emphasized that, owas 
ace to police regulations, it was 
noi necessary for respandent cfficers 
1to such inquiries, to be present at 
(. preliminary inquiry into allega- 
tions made against him. The same 
he said applied in the case of Mr. 
|Keny. The latter laid stronuous 
iobjections at a previous heanwag 
‘to the inquiry m his absenec. 

; Myr, Robertson further told the 
‘court that the record taken at the 
inquiry was accurate, taken by wit- 
nesses in long-hand. To obviate 
the p bility of evrencous record- 
_ing, witness: said. he had a divisional 
cMcer sit besice him. 

Witness wen: on to tell ihe court 
that he did not find Kelly guilty of 
tlempted cxtortion.” Queszionec 
arding th: deiectives’ crime- 
: diary, witness emphasized tha: every 
‘detective in the force receivcd per- 

! 


tsonal diaries in which they were 


supposed to record a}l their move- 
ments. This crime diary was, in 
the opinion of witness. one vf the 
most important books in the force; 
when filled it must be-kept for five 
yeurs before being destroyed. Time 
and dates must be entered according 
tu ihstructicns in the book as well 
as places visited ard nature of such 
visits. These for the information 
cf the scnior detective in a parti- 
eculsy station, so that a check may 
Le kept on the work of detectives, | 
anc for the information of head- | 
quarters as well as for the protec-} 
tion of-the detectives themselves 
when allegations are made against 
ROM. , ctsatiest ee = — 

Questioned regarding the First 
Crime Diary, witness said — this 
should be made cut in all cases of; 
ctimes reported in a_ station, ‘and 
the information imparted must be 
accurate. ‘kis information is for- 
warded to the deputy commissioner 
in charge of a= crime branch. 
Although he may not see trivial 
_cascs, witness said, the diary would 
be sent. to this official ail the same. 

In the case of an arrest a copy 
of the entry in:the diary would 
be sent to the Municipal Advocate, 
tc assist him to present a case to 
the court. 


It should contain accounts of 
irvectigations carried - out by an, 
officer in canncctica , with each 
zrtest fellowed, the 
be filed away after | 
the eccmpleticn “él the investigation. ; 
Witness empinasized that detectives ' 
in the feree were striclly required 
to carry this.cut.. A foreign officer, 
witness said; weuld write his{ 
ierére in tonghand, ta he typed 

cuc tater by a €hiaese c-erk. 

Questioned regarding the function 

tcf tereign deteciives witness said 
tircir duty was tc. keep Chinese 
idetective; under contol and pre- 

}sent aouses by -them and also to 
-central investigations. The moment 
a fercign detective took up a case 

witness explained, he would be 
respenzible fcr the subsequent 
‘jnveetigations and the Chinese de- 
tective: ccucerned would act as his 
' subordini-es. eB aaa 
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;  Queia..ed regarding the  pro- 
' cedurs fer the release of a prisoner. 
‘witness explained: “All perscns 
-veicazed must be release through 
‘the charge room. through the 
cMcrr on charge room duty. An 
arrest must also be reperted to the 
came official and it would be an 
irrezularity cn the part of an 
oMicsr not to report a_ release. 
Witness went on to say that an 
cMicer :houtd only draw his pistol 
! Nefore entering a place where 
armed rc.istance was expected 
from the occupants. If a foreign 
detective centers a place, he ex- 
plained, with drawn -pistol, he 
i should see to it that the Chinese 
j detectives accompanying him also 
have drawn pistols. : 


j Knew It Was “Triat” 

Witness next was questioned re- 
garding Kelly's trial and opined that 
petitioner knew it was a *‘ “trial.” 
Questioned regarding a Chinese 
lawyer who went to the detective 
divisional office with the complain- 
ant in the case, witnes: denied call- 
ing the lawyer a “ "as alleged 
“by Kelly at a previous hearing. As 
a divisional officcr, witness empha- 
sized that he would not use such 
language before his subordinatcs. 
Witness said he accused the Jawyer 
ef being guilty of unprofessional 
eenduct, which in his opinion should 
bo brought to the notice of the 
bar association. Witness went on 
to say that Kelly had every oppor- 
tunity to question witnesses at his 
trial. Regarding fhe sccond listed 
charge against Kelty of releasing a 
prisoner improperly, witness said 
this was an irregularity as the man 
had not been released through the 
charge room. ‘Questioned regard- 
_ing the fotiure of -prisoners, wit- 
ness declared that this was not 
allowed under’ any ‘ circumstances 
and explained that a foreign officer 
was responsible for any -torture by 
his Chinese subordinates. 

During the cross-examination Mr. 
Recks suggested to witness that the 
police crime diary was not always 
cntered up the same day an in- 
vestigation .was ‘held into -a case. 
Counsel said it would be a sur- 
prise if he called evidence to show 
that in one cace a detective ser- 
geant in. Chengtu Road station was 
told that he would get-into trouble 
because Re had “not written: up the 
idiary for a fortnight. ~ 

After a protracted questioning in 
which Mr, Reeks accused witness 
of deliberately: misleading. the court, 
counsel suggested that witness had 
| found his client guilty of the charge: 
not because he’ thought “Kelly was] 
concerned in any blackmailing with [| 
others, but because he had not made 
an entry in a book in ‘accordance 
“With these strict rules &nd policc 
{regulations.” Witness replied that 
‘he had found Kelly guilty on the 
evidence before him 
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Former Police Sergeant's 


Case Against Council 


Court of Consuls Hears Evidence of Divisional 
Officers ; Case Again Adjourned 


ME: aH, D. M. Robertson, Assistant Commissioner of the Shanghai 

Municipal Police and Divisional Officer, ‘“‘A’? Division, was 
the only witness heard by the Court of Consuls yesterday in the 
action in which Mr. Patrick J. Kelly, former detective-sergeant of 
the S.M.P., represented by Mr. H. A. Reeks, is the petitioner and 
the Shanghai Municipal Council is the defendant. Mr. Kelly claims 
that he has been wrongfully dismissed from the force and that 
the Council should pay him a sum of about £500 which he claims 
is due him under the superannuation scheme, $3,546 which repres- 
ent six months’ pay, the money for the passages to England of 
his wife and two children, court fees and $500. 


Mr. Clarence E. Gauss, U.S. Consul- 
General, presided and he was sup- 
ported by Sir Herbert Phillips, H-M. 
Consul-General, and Mr. Y. Miura, 
Japanese Consul-General. Mr. R. T. 
Bryan jun., represented the Shang- 
hai Municipal Council. Mr. E A,j 
Long, secretary of he Consular Body 
wes also present. 

Before calling Mr. Robertson to 

. the witness box, Mr. Bryan handed 
a cheque for $2,444.10 to counsel for 
the petitioner, which money is due 
to. Mr. Kelly. After receiving the 
court’s assurances that ihe petitioner 
could accept this money without pre- 
judice to his case, it was accepted. 

From the witness-box, Mr. Robert- 
son told the court that on the after- 
noon of March 31 or on the morning} 
of April 1, he told Mr. Kelly that’ 
certain allegations of extortion had 
been made against him. Witness 
thereupon ordered Mr. J. Mason, 
Divisional Detective Officer, to make 
preliminary investigations into the 
case, 


Preliminary Investigations 

After detailing at some length the™ 
procedure adopted by the police in 
cases of this nature. witness said that 
according to the findings of these pre- 
liminary investigations he drew up 
certain charges against Mr. Kelly and 
a number of Chinese detectives, 
which were submitted to the respon- 
dents by the officer in charge of Cen- 
tral Station. The date for the hear- 
ing was fixed for April 13, but re- 
spondents were informed that wit- 
ness was prepared to extend this 
period if required. 

In reply to a question, Mr. Robert- 
son stated that police regulations did 
not make it necessary for Mr. Kelly 
to be present at the preliminary in- 
vestigations and that Mr. Mason had 
completed his report on April 9 or 
10. The hearing, he added, com- 


menced on Arril 13 and was com- teu é 
pleted on April 25, proceedings hav- . 
ing been carried on without interrup- os 
tion except for week-ends. een? 


With reference to charges 4 and 5 
of which both Mr. Kelly and the Chi- r 
nese detectives, according to the 
wording of the procedure, were, 
found guilty, witness stated that Mr.': 
Kelly was only guilty of charge 4} 
but that both charges had been put 
together as Mr. Kelly had left the 
premises before the money was ex- 
torted but that the Chinese had not; 
left, thus making it difficult to have 
separate cases against Mr. Kelly and: 
the Chinese: . “ . : 


€rime diaries, according to the 
witness. were issued to all detectives 
and to certain uniformed members of 
the force so that their movements, 
could be checked. He added that the 
importance of the book may be seen 
from the fact that they must be kept 
for five years before being destroyed. 
In reply to another question, witness 
said that detectives were not strictly 
required to fill out the crime diary 
in full but that it was necessary to 
state the time, the place visited and 
the reason for the visit and that one 
of the main purposes of the book was 
to protect detectives against any 
future allegations. 


Motor Diaries 


In dealing with the question of 
motorear diaries, witness said that 
these had been introduced merely to 
prevent detectives from using police 
cars for private purposes and that 
the diaries were checked daily by the 
officer in charge of the station. 

Asked whether it was customary 
that a detective should dictate a re- 
port to a clerk, Mr, Robertson said 
that it was not, but that it was quite 
usual for a detective to write out his 
report in longhand and to let the 
clerk type it out for him. 

Mr, Kelly, according to witness, 
was investigating a snatching case, 


} 


an attempted suicide case and a | 
trivial larceny ou March 31. He had. 


also been requested to make out a 
report on a shooting affair which oc- 
curred on Szechuen Road Bridge and 
to which he had been a witness. 
Witness told the court that after 


arrest and before discharge prisoners - 
must pass the officer on duty in the ; 


charge room, it being considered 
irregular when arrests or eleases are 
made in any other manner. 

Pistols, Mr. Robertson went on to 
say, must only be drawn when it is 
believed that.armed men are about to 
be faced and when a foreign officer 
draws his weapon the Chinese in his 
party must do likewise. 

Asked whether during the proceed- 
ings against Mr Kelly, witness had 
called Mr. Tong, a lawyer represent- 
ing one of the complainants at the 
time, a liar as stated by Mr. Kelly 
during a previous hearing in this 
case. Mr. Robertson said that Tong 
had come to give evidence with the 
complainant and that he (witness) 
did not call Tong a liar because he 


could not use such language in the . 


presence of members of the force, 
but that he had told the Chinese 
Jawyer that he had been guilty of un- 
professional conduct, which fact 
should be brought to the notice of 
the Bar Association. 

In referring to 4.2. Kelly's super- 
annuation funds, witness said that at 
the time he had suggested that this 
be paid out in full but that this sug- 
gestion was turned down, 

In cross-examining witness, Mr. 
Reeks asked whether the record of 
the proceedings against Mr. Kelly 
were quite correct. Mr. Robertson re- 


plied in the affirmative, adding that 
he had taken everything down in 
longhand himself. Mr, Reeks then 
pointed out that in the record of his 
findings, witness had stated that Mr. 
Kelly and the Chinese detectives 
were guilty of charges 4 and 5 
| whereas, a few minutes ago, he had 
said that Mr. Kelly was only guilty 
of charge 4. 

Mr. Reeks then pointed out that 
contrary to witness’s assertion a. few 
minutes before, to the effect that all 
investigation had been completed on 

_ April 9 or 10. the statements of two 
‘clerks were added on April 14 and 
;the very fact that something had 
been added to charge at that time 
showed that witness himself was not 
fully conversant with the rules and 
regulations of the Police Force Mr. 
Reeks added that only as a result of 
the present case certain amendments 
had been made to the regulations. 


| 
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Charges Considered Serious 


Asked whether he considered the 
charges against Mr. Kelly serious, 
witness said that he considered them 
very serious. 

If this was the case, Mr. Reeks 
added, why then did witness not 
avail himself of the commissioner’s 
suggestion to appoint a board to hear 
the case. 

In reply, Mr, Robertson said that he 
not only had sufficient evidence und 
a clear case before him but that. if 
the board had been appointed, he 
would have headed it as president 
and that consequently there would 
have been no difference. 

In referring to a statement madc 
by the witness ea lier during the 
afternoon to the effect that it was 
very important that the crime diary 
be filled out regularly, Mr. Reeks 
asked witness whether he knew that 
on the night of previous hearing a 
detective attached to Chengtu Road 
police station had not done so for 15 
days and was told to complete it as 
otherwise there could be trouble. 

Mr. Robertson: “I stil] say it is an 
important book.” 

Counsel for the petitioner then re- 
ferred to the fact that in the records 
of the proceedings which took place 
before Mr, Robertson, under charges 
4 and 5, there was not a shred of 
evidence against Mr. Kelly showing 
that either arms. ammunition of 
opium were seized on the premises. 
He also pointed out that both the 
complainant and his wife had denied 
that any pistol or ammunition was 
on the premises, to which witness 
agreed. 


Mr. Reeks then asked witness why, 
if the offences were of such a serious 
nature, no action had been taken 
against the Chinese detectives in a 
Chinese court. Witness said that 
wherever possible this is not done 
unless it is an extremely serious case 
as such a procedure would give unde- 
sired publicity, 

Counsel for the petitioner then 
asked witness whether it did not 
strike him that when the prisoner 
made his statements regarding the 
pistol and the ammunition, none of 
the Chinese detectives cross-examined 
him and whether witness did not be- 
lieve that it was in the interests of 
the Chinese detectives concerned. to 
implicate the foreigner so that they 
would not have to face a Chinese 
court. 

Mr. Mason was next called to the 
witness~box but Mr. Gauss suggested 
that the case should be adjourned, 
Mr. Long to be appointed commis- 
sioner of the court to take the state- 
ments of further witnesses.. Mr. 
Biyan asked whether the court was 
prepared to dismiss the case and was 
| told that the court was not yet ready 
.to make a decision. 

Counsel for both parties were re- 
‘ quested to submit written arguments. 
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Case Against Council 
Hearing Again Adjourned in Court of Consuls; Questions 
Of Extortion and Torture; Emphatic Denials 


ATRICK J. Kelly, a former detective-sergeant attached to 
Central Staiion in the Shanghai Municipal Police, is at present 
living in Shanghai on money raised by subscriptions among his 
former colleagues in the Police Force. This was revealed yester- 
day afternoon in the Court of Consuis, where Kelly has brought 
an action against the Shanghai Municipal Council, his former 
employers, following his dismissu] from the force. His legal fees. 
Kelly explained to the Court, had even been paid by the sub- 
scriptions, which provided him with $150 for his board and a 
little pocket money, and he had borrowed £20 from members of 
the force in order to pay his wife’s and his children’s passage 
back to England. 


Kelly, whose case was heard by possession of opium,” petitioner con- 
Mr. Clarence E. Gauss, U.S. Con- tinued. “Somebody in the charge- 
sul-General (presiding), Sir Herbert ,room was at fault. It was not my 
Phillips, H.M. Consul-General, and | fault. I was not in the charge-room.” 
Mr. Y. Miura, Japanese Consul-Gen- C.P.C. 1705 had stated, he went on, 
eral, claimed that he had been wrong- |that two persons had been arrested 
fully dismissed from the police force Jand that the seizecl opium had been 
and he asked that the Council should [handed to Sub-Insp. Darters. The 
pay him a sum of £500 which, he jC.P.C. had addcd that he had noted 
stated, was the amount standing to}|down particulars of the two men and ! 
his credit in the superannuation fund. [had handed them to Clerk Lee. The 
He had bec.. wrongfully deprived of [F.LR., however, stated that only one 
this sum and also of $3,546 which }person had been arrested, Kelly stat- 
represented six months’ pay, he al- fed, and he did not know until later 
leged. The petitioner further claim- |that a second man ha been arrested. 
ed that the Council should pay his |“If Sub-Insp, Darter’s clerk had made 
wife’s and his children’s second-/ihe F.LR. correctly I should have 
class passage money to England, |known thet two peor!te were arrest- 
Court fees and $500. cd,."" said Kelly. 

Mr. H A. Reeks, who is repre- Sub-Insp. Darter had made a report 
senting Kelly, continued his exami- | that he had been informed that only 
1ation from Tuesday efternoon. The ne perscn had been erresicd. At 
Commissioner of Police in his report }-his point petitioner stated tha. he 
on petitioner’s trial, he stated, hadj{did not get this information and he 
said that Kelly’s Ietter to him of [had been accused of having released 
May 6 was an acknowledgment of}the man without the knowledge of 
an extortion plan. “You said in your |the officer in the charge-room. He 
appeal.” said Mr. Reeks. addressing | was stated to have done this to cover 
Kelly, ‘‘that the letter had been writ- {up something. 
ten on the suggestion of a superior | pjainant in the extortion charge had 
officer.” = been fully recorded and that all res- 

Kelly agreed that the missive had | pondents had been given full power 
been written on a senior officer's sug- |to hear this evidence, the petitioner 
gestion, The Divisional Officer, Mr |} stated that this was untrue. 

H.D.M. Robertson, he said, had told Kelly alleged that the man’s evi- 
him that he had seen Capt. Smyth, } dence was interfered with and that 
Deputy Commissioner, and had ad-!he (petitioner) had been ordered out 
vised him to see the Deputy Com- j o¢ the proceedings. At this stage Mr. 
missioner himself or, better still, send 'Reeks pointed out that Kelly, per- 
his wife. Witness refused to send his haps. was only concerned with one- 
wife and had a conversation with tenth of these proceedings Neverthe- 
Capt. Smyth during which he told jocs there had been a combined trial. , 
him that he was not guilty of the we RT. Bryan, jun., Municipal Ad- 
charges brought against him, vocate, protested that Mr Reeks was /| 

Pleading Letter arguing his case instead of asking , 

“Capt. Smyth said he vould see questions. 
what he could do with the Commis- Found Guilty of Extortion 


sioner of Police. I waited and re- Continuing his evidence, Kelly | 3 
' 
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Former Police Sergeant’s 


ceived information from Inspector a 
Widdo nm, who suid) thatthe Com- told the Court that the Chinese detec 


missioner could not do anything,” 
Kelly continued. Insp. Widdowson then 
; asked him to write a pleading letter tives had been convicted of extortion. -_~ J , 
and witness agreed although he eran Witness, however, had no supervision “< $ L€ ¢ 
that he was not guilt; of the third Qvor this man. Dealing with the re- | 

;and fourth charges. After the letter jport of the Municipal Advocate, 


‘had been written Mr. Widdowson \\wnich stated that Kelly was ‘either . 


tives who worked with him on the 
opium case in question were noti 
under him at all One of these detec- 


asked him to put more pleading in : t ca nw 
the letter, which was drafted in pen- tLe nile Cee a eek Rig 
cil and typed out. Two paragraphs, jot’ been charged with extortion. | 28 
which stated that his wife was with His being discharged from the! 

orang Dal ages pnat po gg no force, however, seemed to point out} z 
case. Were omitted: ect that he had been found guilty of ex- i ae 


Referring to a sentence in the letter be nie gi Pana pig ai ga Muni- | 
which said “I admit I was incredibly Ariths : ae an aa ; 
foolish to be taken in by the Chinese , 004 “Kelie the Mu a crates 
detectives,” Kelly told the Court that 782in ely the Municipa' s 


: = te’s report had made it clear 
this did not mean an admission of )°C? 
knowledge of the extortion plan. In that two persons had been arrested. 


« 
connection with the Commissioner's Scheie ae eotere pon SE ag setae 
report upon Kelly’s appeal, which in the F1R. The report iE that 
stated that the evidence of the Chi- Ghe person Rad heck aerested foe 
nese lawyer who represented the com- 


eed 
pos ef 


TGA 


Translation Incorrect 


Referring to a translation of a 
document written in Chinese by 
C.D.C. 260, who was the man who, 
with petitioner, released the prison- 
er from the charge-room, Kelly stated 
that the release of the man had been 
recorded in the Chinese detective’s 
, book and his (Kelly’s) name was writ- 
,ten at the bottom. The name, how- 
jever, was only typed in at the bottom 
of the report. He did not make the 
entry. 

Dealing with a copy of a written 
statement made by a Chinese detec- , 
tive found guilty of extortion, Kelly | 
told the Court that he had not seen 
this document. The report had 
stated, “I saw Det.-Serg. Kelly and 
C.D.C. 260 bring a male Chinese to 
the Chinese detectives’ office.” This 
was untruc, Kelly stated, as he had 
returned to the station with C.D.C. 
280 and had entered his own. office. 
The report further allesed that C.D.C. 
260 had found a parcel and a tin 
which Kelly had put in his pocket. 
The parcel was stated to have con- 
tained a pistol because the Chinese 
detained had overheard one detective 
tell another that it contained this 
article, petitioner stated. There had 
teen a licence for a pistol but no 
weapon had been found in the house, 
he stated. ‘The only man who had 
said that he had ccized a pistol was 
the man who had been sentenced in 
the District Court. 

When ke had been suspended from 
duty, petitioner went to Insp. 
Duncan's office to surrender his 
piste] and at the time this convicted 
person was standing in the office. 
“When I surrendered my pistol, he 
probably thought that this was the 
pistol I had taken from Taku Read,” 
Kelly told the Court. It was pointed 
iout in the report that C.D.C. 260, 
when cross-examined by petitioner, 
| had changed his statement. The re- 
port went on “I can only conclude 
! that this was the result of pressure 
‘brought to bear on C.D.C. 260 by 
Kelly.” 


No Pressure 


“I did not bring pressure te bear,” 
‘said Keily. I was not in a sufficient- 
ly important position to bring pres- 
sure to bear.” Dealing with the re- 
port that complainant's wife seemed 
to be afraid of him, petitioner stated 
that the translation was incorrect. 
This person was, at times, given’ 
three or four minutes to think over 
her enswers when they did not 
satisfy Mr. Robertson, he said. She: 
had stated that she was afraid of all 
foreigners. 

He added that when he was leaving 
the station on the opium case he 
was informed of an attempted suicide 
‘in Peking Road. When he got there 
{the person had been removed to the 
General Hoscinat. Upon his réturn 
from the General Hospital he decid- 
ed to proceed to Taku Road and 
C.D.C. 288 being with him at the: 
‘time, he took him along in case he ! 
needed assistance. He added that he ; 
had been given no information about } 
. the attempted suicide and as it might 
have been a Chinese house he took } 
the C.D.C. with him. ' 

On the way to Taku Road the car) 
stopped at the corner of Tiendong} 
and Chekiang Roads and the C.D.C. | 
got out for a moment or two to get! 
x pair of o7ershoes as it was raining. | 
No pistol or ammunition was seized j 
nor was auy opium found. 


Crous-Examination 

Cross-examined by Mr. Bryan, 
Kelly stated that he did not know 
that there would be a preliminary 
examination. He added that only 
one or two persons in the force read 
the Police Guide and Regulations. 
At this point Mr. Reeks questioned 
the interpretation of the rules. Kelly. 
continued that he did not know that’ 
he was going to be charged on April | 
13 and he had been told that Mr. ' 
Robertson did not possess the right | 
to try him. | 
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Asked if hed was in charge of the! 
case and if the two Chinese detec-} 
tives had been under his supervi- 
sion Kelly replied in the = affirma- 
jlive. “I put it to you,” said Mr. 
: Bryan, “that the reason you didn’t 
; put your visit to Taku Road in your 
crime diary was because you didn’t 
want your superior officers to know,” 
Mr, Reeks then interposed “I’m very 
jhappy to have a retrial. We have 
asked for a retrial three times.” 

Referring to the statement of 
C.D.C. 260, who said that two men 
had been arrested, Kelly said that a 
‘mistake had been made and_ he 
j;could not be held responsible. Only 
;one man had been arrested in pos- 
| Session of opuim, the other man 
ihaving been brought in as a sus- 
pect. ‘Why wasn't he in the F.R.R?2” 
Mr, Bryan asked. “Why wasn’t he 
in the crime diary?” To this Kelly 
replied “Because he was not in the 
FIR.’ Mr, Reeks objected to a 
statement which followed from Mr, 
Bryan that the man had been ar- 
rested illegally by Kelly's assistant, 


No Knowledge of Torture 


Petitioner denied any knowledge 

of the torture of the man, Sub- 
Insp, Darters, he said, had handed 
the F.I.R. and prisoner to the C.D.C.,; 
not to him. After Mr. Bryan had | 
mentioned that the prisoner had 
alleged that he had been tortured 
by electricity, Kelly emphatically 
denied any knowledge of the tor-, 
; ture and was told to control him-. 
self by Mr. E. A. Long, Secretary 
of the Court of Consuls. He added, 
in answer to a further question, 
“you can’t comply with all this 
writing if you have eight or nine 
criminal cases to conduct,” 

The crime diaries were typed by 
Chinese and he took responsibility for 
that. If all police orders were carried 
out, he added, there wouldn’t be any 
time left to do the rest of the work. 

“I put it to you that you falsified | 
that crime diary to cover up your 
visit to Taku Road,” Mr. Bryan! 
centinued. “I did not. I put it in the: 
motor car diary,” replied Kelly. 

Mr. Bryan went on, “I put it to you 
that you sent this man to Court be- 
cause you wanted to protect the oc- 
cupants of Taku Road.” “The Chinese 
constable arrested him, not me,” re- 
plied petitioner. He added that very 
f<w detectives in the force made out 
their diaries as prescribed in the re- 
Gulations. “If they followed re- 
gulations,” he said, “they would spend 
all their time writing their diaries.” 
He then mentioned seven detectives 
veho marked their diaries in a similar 
way to his own method. 

Kelly stated that he was not re- 
sponsible for the actions of other 
people when asked if he had not 
thought it strange that all the 
detectives, who had gone-to Taku 
Road, had not mentioned it in their 
Ciaries. “Don’t you think it strange 
now?” Mr. Bryan asked and Kelly 
replied, “Am I on trial?” After Mr. 
Reeks had objected, Mr. Gauss re- 
marked “I don't think that question 
was properly put.” 


—_—_——_—_$<——_—$————_ 


Legal Argument 


“Did you expect armed robbers or 
kidnappers in the place when you 
went in the house with your pistol 
out?” asked Mr. Bryan. “I didn't 
know what to expect. After unloading 
my pistol I put it back ‘n my holster. 


We found nothing at Taku Road,” 
petitioner replied. He added that he; 
was not present when the man’s wife - 


mde a statement that something had 
been found at the house. She had 
retracted that statement later. 
Asked if he had not written the 
letter to the Commissioner because 
he wanted his superannuation, 
_ Kelly replied that this was not so. 
He had not had a just enquiry. He 
‘admitted writing, “I must plead for 
: the sake of my wife and children, 
| who will most suffer,” but there had 
been no admission of guilt. He 
‘added that he thought he would drop 
‘two or three months’ seniority by 
admitting some foolishness. 
. The case was adjourned after Mr. 
| Reeks had stated that he would like 
j to examine on several points raised 
' by his learned friend who had cover- 
{ed a most extraordinary piece of 
ground in his _ cross-examination. 
Mr. Bryan pointed out that he could 
only examine on new points raised. 
“That's just where you are wrong,” 
ireplied Mr. Reeks, “I can only re- 
examine on the old matter and not 
'the new.” He denied that he was 
‘mixing up British and American law 
band said that it was the same in both 
countries as far as he knew. Mr. 
‘Bryan intimated that he had three 


‘ witnesses to call, ‘ 
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Kelly Damage 
Suit Hearing 
ss Continued 


| Ex-Detective Of S.M.P. 
Cross-Examined Tn 
Ceurt Of Consuls 


Patrick J. Kelly. dismissed Detec- 
tive Sergeant of the Shangha’ 
Municipal Police testified in his owt 
behalf yesterday in bis suit far re- 
covery of ¢€30,099 from the ©£X.C 
tnow being heard before the Cou: 
{ef Consuls. 


Chairman of the Court was Ameri- 
can Consul-General Clarenee Gauss 
aided by Sir Herbert Phillips. Bri- | 
\tish Ccrmsul-General and Mr. Y 
Miura. Japanese Consi-Geners 
Mr. H. A. Reeks. Counsel for the | 
prtitioner, continucd examination ¢f 
this client fram the opening session 
‘ef the case held on Tuesday. H 


The hearing yesterday was given 
‘over to bringing out details of Mr 
Kelly's trial kest spring when he ws 
dismissed from the servies. follow- 
ing investigatien ef his connectic: 
with an extortion ease in vie! 
other members of the force 
invelved, and rreef of bis infrac- 
tion of official! requilatiers. 


er 


Legal Bickcring 

Mr. Reer and tne Municipa 
Auvocate wr. le 2. biyuta vl. Weer 
Involved througn a large pare ol Ute 
Pecceculgys yecieiGay Ma a Cuustic 
battle of words of wherein mutua. 
objection to the others methous ov. 
examination and cress-Cxamunittion 
broke down toward the end into an 
outspoken denunciation of each 
other’s deplorabie ignorance of th. 
rules of re-examinaiicn. 

In a two heur cross-examination 
Mr. bryan dragged from Mr. Kelly 
the admission of some minor infrac- 
ticns of police regulations such a- 
the négligence of police crime diar} 
reports but that was about all that 
ot a concrete nature he did get out 
of the petitioner. 

Cn one particular report, the raid 
of a suspected narcotics den on 
‘laku Road, Mr. Kelly had written 
in his diary that his whereabout: 
at the time of raid was ‘office’. 
Among, other charges brought 
against him last spring were this 
statement; the unnecessary deten- 
tion of a Chinese taxen on sus- 
picion of narcotics dealing during the 
taid and subsequently released with- 
out proper authority; wilfully mak- 
ing a false statement in his own 
detective diary, and failure to ac- 
count for and return money, am- 
munition, pistol and opium allegedly 
taken at the Taku Road dwelling. 


Ignorance Of Rules 


Fer the most part, Mr. Kelly's 
‘bland defense was lack of technical 
‘knowledge of police regulations 
which he said he had never read 
because he knew what individual! 
rules made them up. He declared 
hardly a police officer on the force 
did more than shove the volume of 
rules in a drawer anc forert it 

As to the laxity of his subordin 
ate Chinese constables who had ac 
companied him on the Taku Roac 
venture and like him had thouct’ 
it too unimportant to report, Mr 
Kelly would take no blame. saying 
he could not take responsibility for 
actions of others. Similarly he de- 
clared his blametecsness fer inaccur- 
acies in other reperts made out by 
his suberdinates whicit he had 
signed without reading. 

To the anesticn bv Advocate 
Bryan of whether he did not think 
it strange that none of his men 
had entered the Taku Road visit in 
their diaries. Mr. Kelly asked coolly: 
“Am Toon triaj?" 

Mr. Kellv stated he was primaril« 
‘interested in clearing his name and 
isecendarily in receiving the ecm- 
reneation dive him, It was with this 
Vindication in mind that he wrete 
the Commissioner of Police a letter 
last enrine asking for the allotmert: 
lar his cnver-anruatien of which 
dismissal had deprived him. 


| Claims Injust Trial 


Although adamant on the ‘injus- 
tice.‘of his trial which he said he 
had believed at the time was an 
inquiry, Mr. Kellv declared he hed 
not mentioned the matter in his 
letter because he wanted to eet on 
the rieht side of the official. 

Abruptlv corcludine his erence | 
examination of the petitioner which 
had previcusly teld the court micht 
drag on considerahty forever, Mr. 
Rrvan said he would heye thee new 
witnesses at the next hearing of 
the case $ 


Mr. Reeks said he might have to 
do some re-examining of the wit- 
ness next time. The two legal ex- 
perts then fell out on the point of 
,whether it would be -possible to re- 
examine as no newegvidence had 
jbeen produced during Mr. Bryan's 
cross-examination. Mr. Reeks. yield- 
ed. - 

Tre court rose and Mr. Gauss said 
he would inform both counsel of 
the date of next, sitting, 
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Sharp Titfs Of Counsel ! 
Feature Case Of Former 
S.M.C. Police Sergeant 


My. Patrick J. Keliv ‘Is Subjected To A Gruelling 
Cross-Examination By Municipal Advocate; 
Entries In A Famous Crime Diary 


ALLEGATION OF SCAPEGOAT BEING 
FOUND IN EXTORTION CASE 


Sharp tiffs between counsel and a gruelling cross-examina- 
tion of ex-Sergeant Patrick J. Kelly, of the S.M.C. Police Force, 
featured the hearing in Council chambers yesterday afternoon 
of his action against the Shanghai Municipal Council to recover, 
$30.000 superannuation fund, six months’ pay in lieu of notice 
ot dismissal from the Force, and second-class passages for him- 
self and his family back to England, in addition to court costs. 


The case, which was heard before;Jy adhering to the regulaticns. 


the Court of Consuls, comprising | 


Mr. Clarence FE. Gauss, American 
Consul-General. presiding; Sir Her- 
bert Phillips, British Consul-Gen- 
cral, and _Mr. Y. Miura, Japanese 
Consu!-General. was adjourned in- 
definitely after Mr. R. T. Bryan, 
Municipal Advocate, defending the 
Ccuncil. intimated that at the next 
hearing he would cal! three police 
witnesses tor the defence. The evid- 
ence was cenciuded cf Mr. Kelly. 
who declared he was fighting for 
henour and not money. 

Mr. Bryan yesterday subjected 
Mr, Kelly to uw severe cross-examin- 
ation, interrupted cccasionally by 
outbursts from Mr. H. A. Reeks, 
ccunsel for Mr. Kelly, who on 
stveral cccasions protested against 
the line of questioning conducted 


Mr. Kelly, during the questioning, 
dcclared that he was fighting for 
his hencur and infcrmed the Court 
that he was living on money con- 
tributed by some members of the 
Police Feree, trem: whom he said, 
he had borrowed the mcney to send 
his wife and children to England. 
Even his pocket-money. he said, 
was supplied by them. He admitted 
he had ccmmitted a technical offence 
in not cbserving police rules but 
emphasized that he did not do so 
wilfully cr intentionally. 

In the reply of the Council filed | 
with the Court. the Municipal Ad- | 
vecate stated that Kelly was ~dis- | 
missed“ from the service for the 
fellcwing fcur reasons: }, Knowing- | 
ly making a false statement in an 
! official document, in the first crime 


by the opposing counsel. At one ‘diary of the Police: 2, unnecessarily 


stage Mr. Reeks protested with: 
“The convclutions of the mind of a 
witness are limited, Your Honours.” 
During the tirade of questioning by 
Mr, Bryan, Mr. Kelly, who appear- 
ed not so composed as he was at 
the first hearing, was enjoined by 
the secretary of the Ccurt to con- 
trol himself. At another stage Mr. 
Kelly asked Mr. Bryan whether he 
(Kelly) was on trial. 

The Municipal Advocate also took 
exception to the frequent objections 
cf Mr. Reeks, at one time protest- 
ing with: “I didn't object. Mr. Reeks, 
whetn you were asking questions, 


{detaining a Chinese and releasing 
| him improperly withcut the know- 
j ledge and consent of the officer on: 
'charge room duty:.3. wilfully mak-.: 
ing a false and misleading state-‘ 
ment in his own detective diary 
and 4, failure to account and return , 
mecney, pistol, ammunition and 
opium taken by him from a house 
in a lane off Taku Road. 

At the first hearing witness ob- 
jected to the way he was tried on 
the four listed charges by a superior 
officer. While he was questioned at, 
length yesterday by Mr. Bryan 
regarding this trial, which witness 


although they were leading ones , insisted wes, to his knowledge, an 


and you not shculd object when ™ 


am questioning.” 
Extraordinary Proceedings 
Mr. Reeks on cne occasion char-/ 
acterised the cross-cxamination of . 
Mr. Bryan as “most cxtraordinary , 
preceedings, in trying to find my 
client respcnsible for what his sub- 
erdirates in the Police Foree did.” 
“What you say is hearsay, picked 
up from what you heard, not Pplice 
Regulations, which you have never: 
read,” Mr, Bryan shot out at Mr. 
Kelly during the cross-examination! 
regarding Kelly’s failure to observe, 
certain - Police regulations. Mr. 
Kelly. .parried by asserting that -no 
two cfficers inthe Ferce were. strict- - 


inquiry only, Mr. Reeks interposed 
vith: “My learned friend is trying 
im again and I am very giad of 


| the cpportunity. I am glad to have 


a tre-trial of his case. We asked for 
it three times and they (the Police) 
would’nt give it to us. You are 
ecnvicting a man again...” Mr. 


. Bryan tersely remarked that the 


man\had already been convicted. 

At\the outset of the proceedings 
yest y, Mr. Reeks devoted a half; 
hour {o finishing his. examination 
of ‘the’ petitioner, who was asked 
wouldn't give it to us. Y¥ are 
claiming, these sums of mo! due 
you. You were offered a smalk sum 
F j ‘ Be 
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Living On Subscriptions 


Witness: “$2.4009 my own sub- 
scriptions to the Fund. I refused 
it, Sir, and lived on subscriptions! 
made by various member: of the 
Feree, who even paid my legal’ 
tees. I have no money at ali. They 
pas $150 tor my board and give me 
a few dollars for my pocket money. 
I had ts berrew £20 from a mem- 
ber of the Force to send my wife 
and children back to England, and 
I stitl] cwe the money.” 

Mr. Kelly, in reply to Mr. Bryan, 
stated that ne was not notified on 
March 31, last, by Assistant Police 
Commissicner Robertson, that his 
conduct was under suspicion. He 
was suspended by Inspector Duncan. 
He knew that his conduct was the 
subject of investigation. He did 
not know at the time about any 
preliminary inquiry being held. 

wir. Bryan: “You always had the 
Shanghai Municipal Guide ans Re- 
gulations?"—“Yces. I have had a 
copy fer some time.” 

“Did you read it ?"—Witness re- 
plied that no two policemen in the 
Foree read it. He did not know 
what it was made up from. 

“Doesn't it contain definite in- 
jstructicns as to what a police officer 
had to carry out, and you didn't 
tread it ?"—“I didn’t think that was 
‘necessary.” 

Mr. Bryan pointed out to witness 
at thi$ stage that the instructions 
stated, inter alia, that an officer 
shall be suspended from duty when 
there were grounds leading the 
Police to believe that he had com- 
mitted infractions of. regulations 
which might lead to preferment of 
chaczes against him, eventually 
les # to his dismissal or major 
» punishment. a 
{ Mr. Reeks Objects 

Ccunse) then pointed out to 
witness that according to the fore- 
going. his suspension from duty 
would imply that a preliminary in- 
quiry was being held. Witness re- 
plied with “It would be held.” Mr. 
Reeks objected on the ground that 
these questions were not fair. 

Further questions ensued and 
witness stressed that he objected to 
his “trial,” declaring that the senior 
officer trying him had no authority 
to do so. 
| The cross-examination then took 
the following course: = 

Mr. Bryan: “What you say is 
hearsay picked up here and there 
and not according to Police Regula- 
tions, is that it?—From my experi- 
cence in the Force, Sir. 

Not from the Regulations please 
answer ‘Yes’ or ‘No.—No. 

ln other words, you didn't read 
the regulations at all?—I looked it 
{up during my suspcnsion from duty. 

You thought there wes a prelim- 
inary inquity., when it was a trial? 
-—No, I theught it was an inquiry. 
Tt was not a trial. fo me. 

Now, Ict’s come to the first charge 
ainst you, Mr. Kelly. When the 


ac 
First Infermation Report CFIR) was 
referred to you. you become an 
cfficcr in charge of a case—Yes, I 


handicd the case. 
The Chinese detectives under you 


were your subordinates?—Yes 

They had to take your instructions 
and were subordinate to you?—Yes. 

The primary purpose of the FIR 
is to give your ‘superior officer in- 
fermation and not for the Muni- 
cipal Advocate tt prosecute the 
case?—It is for the Municipal Ad- 
vacate, 

Principally, though, for your 
superior officers, yes or no?—For the 
Municipal Advocate for the issuing 
of charges, 

But before charging, for your 
suptrior officers?—Yes. 

Any everything you put in ycur 
crime diary, your superior officers 
must know. They must initial “it? 
—yYes. 

Famous Crime Diary 

Handing witness a book, counsel 
went on: os, y 


ee ee ere 


| Let us look at this farnous crime 
ldiary. Why did you put in there 
)‘Office’ when you have gone to 
'Taku Road? Witness replied that 
jalthough he signed the diary, he} 
was not responsible for its compila- i 
tion. 

! But you signed it and were re-. 
sponsible for it?—Technically, yes. ; 

Counsel suggested to witness that’ 
this entry was made because he did 
not want his superior officers to 
know that he had gone to the 
address in Taku Road. Witness 
replied that his visit there was men-; 
| tioned in the motor -car book kept 
‘by the Force. Counsel pointed out’ 
‘that this book was not for the record: 
lor the superior officers about whom! 
he was quizzing witness. 
| Mr, Bryan later on suggested to 
witness that one of his sassistants 
had made an illegal arrest. Mr. 
Reeks objected to the question. 
After protracted questioning of 
witness regarding “trivial inquiries” 
made by him into police cases + 
“petty cases.” Mr. Bryan followed 
with: 

You falsified the crime diary?— 
No. 

You falsified it intentionally?— 
No. 

After witness had declared that 
there was no need for him to make 
the entry in the diary regarding his 
visit to Taku Road because, as he 
explained, nothing was found and 
there would be no charges prefer- 
red against anyone, Mr. Bryan ask- 
led: “You mean it is your own 
,opinion only that there is no need 
.to pu: it in the cr‘me diary although 
‘the Police Regulations say you must 
-do so?—The regulations are not 
j strictly adhered to. 

Extortion By Police 

In reply to further questions put 
by Mr. Bryan, witness said he had 
no knowledge at the time about a 
certain extortion case in which it 
was disclosed several members ot 
the Force were involved and sub- 
sequently dismissed. A Chinese, ac- 
cording to the recoras, had been ar- 
rested and given a term of impri- 
AZonMent. 

Mr. Bryan: You sent this man as; 
a scapegoat to the Court so that 
you could’ protect the man in Taku 
Road?—Witness entered a decnial, 
explaining that the so-calicd ‘scape- 
goat’ had not been arrested by him 
but by a Chinese constable. 

He was tortured with clectricity 
by your assistants?—Not that I 
knew of. The Chinese constable. 
and not me, arrested him. 

Counsel pointed out to wilnes: 
that the constable was his sub- 
crdinate. Witness denied cownsel’s 
suggestion that he did not report 
the man’s release to his superiors. 

Mr. Bryan proceeded to road to 
Mr. Kelly Police Regulations, an 
important part of which, according 
to counsel, was that it was the 
duty of police cfficers to record 
their ons in diaries with which 
they were supplied. Witness stated 
that no detective ever wrote up his. 
diary regularly. That weuld entail 
hours of writing. In his case, it 
would take two hours each day. 


Instructions Disregarded 


You rever carried out the in- 
structions? Mr. Bryan next asked 
witness, After witness replied that 
no detective in the Force strictly 
wcarried out the particular instruc- | 
tions, Mr. Bryan. remarked tohim: 
Then, accerding to you, no detec- 
tive in the Force ever carries out 
instructions and you were probably 
| 0. only one who did?—I didn’tscy 
so. . 

Asked to name any police officers 
he knew who did not carry out 
these instructions implicitly, wit- 
ness gave several names of mem- 
bers of the Force who, he said, he 
had worked with, including officers 
in the Bubbling Well Road district. 
! Witness explained that these offi- 
cers did not enter their digries, 
according to the rules laid down by 
the Police Commissioner. 


» 


Mr. Bryan: In the case we men- 
; tioned, not a singl< detective men- 
‘tioned in their diary that they had 
gone to Taku Road. Don’t you think 
that is strange?—I am not respon- 
sible for the actions of other 
people. 

Don’t you think it strange, I ask- 
ed?—Ain I on trial? witness re- 
plied. 

Counsel went on to dwell on 
various things mentioned in the 
record of the investigation into 
petitioner’s conduct and read part 
of a lette: which a Chinese com- 
plainant in a certain case had sent 
his wife stating thet he would re- 
turn to Shanghai if his spouse 
would guarantee his safety. Coun- 
sel suggested that the man was 
threatened. 

Mr. Bryan: “Possibly by you and 
possibly by the Chinese detective?” 
—Witness emphatically denied the 
charge. Witness also denied Mr. 
Bryan’s suggestion that he had 
threatened the man to get him out 
of town so that the Police could 
net proceed with the case. 


Worried About His Char:ucter 


An “appeal” which Mr. Kelly 
was stated to have sent to the Polics 
Commissioner when an inquiry into 
his conduct was conducted next 
was the subject of protracted ques- 
ticning by Mr. Bryan. Counsel sug- 
gerted to witness the reason for 
the sopeal was that witness Loped 
that he would mollify the Commis- 
sioner and get his superannuation 
fund. “Nol! declared witness, ‘it 
was my character that I was wor- 
ried about, my honour’ comes 
befere any money. 

Mr. Kelly agreed with Mr. Bryan 
that had the recemmendations of 
Ny. Robertson, Assistant Com::.is- 
sioner, bsen followed by the Com- 
n ioner. he would have got his 
superannuation fund.in full. Wit- 
ness negutived counsel’s sugvestion, 
however, .that he would then} 
have been satisfied and declared 
that he would still have tought the 
ease. He admitted that his written 
“nppeal to the Commissioner was 
net elicited by duress, torture or 
force, but that he hed signed it of 
his own free will. Asked why he 
had nct considered it advisable to 
j put other vital matters in the ap- 
peal. witness explained that that 
weuld be tantamount to fighting 
the Commissioner. 

Asked why he had mentioned in 
his appeal that he had been in- 
credibly foolish on account of 
Chinese detectives, witness stated 
that that had been suggested to 
him for insertion by onother offi-) 
cer. He thought he would be :d- 
judged guilty only of minor in- 
fractions and denied — counsel's 
suggestion that he expected to get 
off altogether and_ receive _ hi 
superannuation fund in its entirety. | 

In reply to further questions, 
witness admitted that prior to the 
inquiry he did not claim that Mr. 
Robertson had been prejudiced 
against him. Mr. Bryan suggested 
that, in fact, witness did not claim 
Mr. Robertson was prejudiced until 
the trail was over and judgment 
rendered against him. Witness 
said he ascertained thet this officer 
was prejudiced against him during; 
the trial. Witness, in reply tc’ 
further questions, declared that the 
written appeal to the Commissioner { 
had been drafted out for him and, 
repeated that he had left something - 
out ‘because he not fighting’ 
the Commissioner,” He said he was. 
tald to write a. pleading letter. : 


Preferential Treatment 
Witness went on to say that, in 
his opinion, My. Robertson was 
not empowered to try him. He 
should have been tried before 2 
board. Mr. Bryan then asked ‘him: 
“So you think that, being a for-. 
eigner, you were entitled to Speciat | 
! privileges?” Witness replied that the: 
same regulations did not apply to: 
Chinese members of the Force. j 
Mr. Bryan: You claim preferen- 
tial treatment because you are ai 
foreigner? Is that your reason for; 
‘this case? Witness repeated that 
he thought he should be tried by 
a proper board. Mr. Bryan then 
referred witness to police regula- 
tions, where it was stated that 
foreigner may ask for trial befcre 
a board. The regulations, counsel 
pointed out, did not state that the 
\forcigner was entitled to such a 
trial. Witness remarked that, in 
his opinion, he should have been 
Present at the preliminary trial. 
Mr. Bryan: In other words, you 
thcught a preliminary inquiry was 
like a preliminary hearing before a 
British court. where a magistrate 
sits?—I should have been present. 
Mr. Bryan, after challenging wit- 
press to point out to him in regula. ! 
tions where his presence was im-' 
Ferative, suggested that the pres- 
ence of a defendant in preliminary 
inquiries was not necessary. Wit- 
ness countered by saying that he 
Was being disciplined, not charged 
2s a criminal. Counse! stressed 
that this was all the more reason 
;Why his presence was unnecessary. 
The cross-examination being con- 
,cluded, TMr. Reeks declared that 
Mr. Bryan had covered an extra- 
ordinary piece of ground, but was 
apparently unacquainted with what 
‘transpired at the trial of his client 


and, for this reason, counsel wanted i 
to re-examine his witness. ‘ 
Battie Over Legal Procedure ' 

A legal battle ensued, Mr. Bryan 
objecting to the re-examination on 
the ground that he had not brought 
out any new matter to entitle the 
opposition to re-examine witness. 
If such re-examinations were allow- 
ed, counsel declared, the case would 
go on indefinit 'v, Mr. Reeks coun- 
tered by saying -nat, in his opinion, 
his learned friend had got his idea 
of procedure reversed. Mr. Bryan 
‘followed up by declaring that Mr. 
| Reeks apparently was following the 
‘British rule of procedure. Mr. 
Reeks asserted that it was the rule 
in every country. After a sharo 
exchange, Mr. Recks said: “I will 
leave my case here. I will not 
need any re-examination.” 

Before the adjournment, the Pres- 
ident of the Court intimated that 
both counsel would ‘be notified of 
the next session. 


- ORTE-CHIMA DAILY NEWS, 


ae 


OCT 25 1939 iz te 


Former Detectiye-Sergeant 
Sues Municipal Council 


Wrongful Dismissal Alleged ; £500 Claimed from 
Superannuation Fund ; Question of Pistol Seizure 


A FORMER detective-sergeant of the Shanghai Municipal Police, ; 
attached to Central Police Station, Patrick J. Kelly, appeared' 


as petitioner before the Court of Consuls yesterday afternoon in 
an action against the Shanghai Municipal Council. Kelly claimed 
that he had been wrongfully dismissed irom the force and he 
asked that the Council should pay him a sum of about £500 which. 
he stated, was the amount standing to his credit in the superannua- 
tion fund. 


He had been wrongfully deprived of this sum and also of’ 


$3,546 which represented six months’ pay, he alleged. 


The petitioner further claimed that the Council should pay his, 


his wife’s and his children’s second-class passage money to Eng- 
land, court fees and $500. Mr. Clarence E. Gauss, U.S. Consul- 
General, presided and he was supported by Sir Herbert Phillips, 
H.M. Consul-General, and Mr. Y. Miura, Japanese Cons'-General. 


Kelly was represented by Mr. H,. A. 1! 
Reeks of Messrs. Ellis & Hays, while. 
Mr. RT. Bryan jun., Municipal: 
Advocate. appeared on behalf of the 
Shanghai Municipal 
E. A. Long, Secretzry of the Court 
of Consuls, was also present, 

Before calling on Kelly to give 
evidence Mr. Recks stated that this 
Was not a trial as to whether peti- 
tioner was guilty of the charges with 
which he had been charged but that 
the Council had acted in an irregular 
manner, even high-handed manner, in 
terminating his employment = and 
taking away monies which were his. 

At this point Mr. Bryan handed to 
the Court a record of the original 
trial of Kelly, the report of the trial 
officer, the report of the Municipal 
Advocate. the pctitioncr’s 
diary and the Shanghai Municipal 
Police Guide and Regulations. 

“After a oman has been proved 
guilty of not having made a report 
of the seizure of a pistol and am- 
munition the thing is to prove that 
the pistol and ammunition were, in 
fact, seized,’ Mr. Reeks stated. “Was 
there a pistol and ammunition 
seized?” he asked. 


Report Inaccurate 


Kelly was then sworn and Mr. 
Reeks explained to the Court that, 
although it might transpire that 
petitioner would make an attack on 
one or two persons, he was in Court 
to re-establish his own credit. 

Petitioner told the court that he 
was born in Carlisle, England, and 
that he had bcen engaged by the 
Shanghai Municipal Police in London 
on October 3, 1929. He had been 
given the Terms of Employment to- 
gether with a copy of King’s Regula- 
tions which, -he was told, would be 
applicable to him. He received his 
letter of appointment in Shanghai. 

He began service in Shanghai on 
November 11, 1929, the appointment 
being confirmed by the letter of 
appointment in August 1931. Later 
he had been faced with four charges 
which amounted to breaches of dis- 
_cipline. On two of these he had 
‘pleaded technically. but not wilfully 
vguilty. 

The report of the police proceed- 
‘ings against him, he said, had been 


Council. Mr. * 


personal - 


icluded. There had also been altera- 
‘tions, he said. 


Loss of $30.000 


At the time he faced these charges 
there were also charges against other 


.police officers, some of them having 


been accused of extortion ef meney. 
We had been found guilty of having 
been concerned in the extortion and 
he had received a most severe 
punishment. This had caused a loss 
to him of more than $30.000. 

* Petitioner continued that he was 
married and had two children; who 
shad sailed to England with his wife. 
We had stared behind to fight this 
case but it was his intention to return 
to Englord where he had served in 
the Territorial Army. 


Quirv, Kelly stated. and he was first 
questioned by Mr. Robertson at what 
was called his triel. ie had been 


told by senior members of the Ferce | 


that Mr. Robertson: did 
the right to try him an toa court 
should consist of a divisional officer 
and two supcriniendents. In the first 
place when he was questioned by 
Mr. Robertson, Supt. Mason had been 
Present. 


not poss 


Drawers Searched 
- He had been asked if he had paid 


a visit to Taku Road on March 30 in : 
case. ; 


connection with an opium 
Asked why he had not mentioned this 


visit in his diary Kelly replied that ; 
he did not think it was necessary as , 


he had reported it in the motor car 
diary. After the questioning he left 
the room and half an hour later he 
Was informed that he had been sus- 
pended from duty, his drawers were 
searched and he was told to hard 
over his pistol and warrant card. 

On April 11 2 list of charges was 


| handed to him and a number of state- 


ments made by various people were 
handed to him. He was told to hand 
the statements to Chinese detectives 
for them to read. 

Mr. Reeks thon dealt with the first 
and third charges against Kelly which 
were that he had knowingly made 
and signed a false statement in an 
official ducument, First Crime Diary, 
F.LR. 821. and that on March 30, at 
Central Station, he had made a false 


There had been no preliminary en- | 


;taken down by the. Divisional Officer, } and untrue statement in kis detec- - 


Assistant Commissioner H.D.M.} 
, Robertson. 
(ate, some questions which were 


iEsked and answered, not being in- 


tive’s diary book. At this point Mr. 


This report was inacur-|'Reeks pointed out that the latter 


‘document was nothing more than. a 
duty roster. 


t 


(tip ee wre wretnon 


i 


| t complete for the F.LR. \ 


‘tioned it in their diaries. He had 


| 
| 


No Time to Fill In Diary 


In practice, Kelly told the Court, 
the insiructions at the front of the 
book were not carried out. There 
would be no time to ill in the diary. 
Many detectives made out the diary 
in the same manner as he did. On 
the day in questioning he had had a 
poison 
had v 
had rot entered in the diary. 
inspector-in-charge of the 
zt central had ticked aff the entries. 
Petitioner denied that he 


diary. On that day he 
three places in corncction with a 
poisoning case and others. 


He explained ihat the first crime 
dizry wus a document prepared by 
the detectives in the foree for the 
Municipal Advocate with a view to 
presecution when an arrest was made. 
In his case a second man had been 
mreested in connection with the opium 
ease and it had been found that he 
had no connection with the case, 
therefore no entry had been made in 
the first crime diary. If a case was 
ct no particular importance a detec- 
itive wrote the main body of the re- 
port and handed it to a Chinese clerk 


Not Adhered to | 


The practice of placing the names 
of places visited in the first crime 
beck was not adhered to by many 
detectives in the force. In this casc 
he had been to Taku Road and had 
found nothing there to warrant a 
eorviction of a man. Therefore, it 
had not been necessary to enter the 
visit in the bock. He had, however. 
nisced therein a visit to Tsingkong 
Li, off Jessfield Road when six men 
were convicted in the District Court. 

The first sheet of the diary, he, 
said, hand been iyped by the clerk, 
from information received from the 
F.LR. The p' <ssion of two ounces 
cf opium w however, a_ trivial 
offence. Here he pointed out thai 
‘+he had been accused cf making a_ 
false entry in the first crime diary 
when the diary had been typed by a 
Chinese clerk ho had guessed at the 
hour at which the case had been 
concluded. He admitted being techni- 
cally guilty of these wrong entri 

Kelly then pointed out thata ques-° 
tion and answer put t>2 him had not 
been reported correctly, The ques- 
tion was, he said, “Did you tal 
irom two o’clock until six to invest 
gete this opium possession case?” 
and his answer had been given as, 
“Yes. He had not replicd in this: 
way, but that he had released the | 
prisoner at six o'clock and had been 
on other cases as well, 

He stated that the Municipal Ad-| 
vocate had put into his mouth aj 
certain statement at his trial, This, 
was that he had not thought it; 
strange that all the detectives, who 
had gone to Taku Road, had not men-} 


replied that he was not responsible 
for their actions. (On this trifling ; 
ease he had been engaged for a few 
rninutes during the day and he had 
also been investigating an attempted 
suicide, the snatching of $1,000, a. 
shooting on Szechucn Road Bridge 
and a larceny case in Kiangsi Road. 
In addition there were many other 
cases. 


Second Charge 


Mr, Reeks then stated that ihe 
second charge had first been framed 
that Kelly, without making = an 
official entry in the charge-room, had 
released a Chinese prisoner, Later 
this had been amended, when it had 
been found cut that it was not his 
duty to make an entry, to a charge 
that he had unnecessarily detained 
one Chinese and had released him in 
an improper manner, 


| Kelly then told the Court tha: in | 
;conneciion with this case the First | 
{Information Report was made out by 
Sub-Ins. Darters and the fact that al 
;man had keen arrested for being in 
| poss¢ssion of opium should have 
jbeen entered in the repori. “Ti was’ 
;mot my duty to make the entry,” he 
j went on, 
} bout five c'clock that aiternoon 
he found that a second inan had 
been arrested in connection with the 
case and he was about to question 
this man when he was ordered to 
complct> another report, About 
840 p.m. he took his wife te a whist 
drive and a telephone message came 
to him that the prisoner had not 
been released, He thereupon wen 
i to the 
sed the man w 
of Sub-Insp, Verhov- 
that there was no entry about 
man and tka it} was Sub-In 
Darter’s duty fo make the entry. 
Ati times, he said, prisoners were 
released ‘by the gatemen and Mr, 
Verhoysky who was on charge-room 
duty did not know for two hours 
that a man was being deiained. The 
second man, arrested on suspicion, 
Kelly stated, had not been black- 
mailed, His arrest was noy entered 
in the erime di zs it way feund 
he had no connection with the ¢ 
Ne admiiicd that his diary 


and 


anao 


Wo 


wrong by about ton minutes er so in 


imes but there hed been no 
cation of the entries, 


Questicn of Missing Pistol 

The fourth clrarge against Kelly 
was that he had faited to account for 
money, pistol and ammunition and 
opium taken at House 7, Lane 183 
Taku Read. Kelly aileged that there 
had been no pistol or ammunition 
found in the house. The man ar- 
rested had stated that a pistol and 
ammunition had been found becausg 
a detective had told. him that a paper 
‘parcel contained these articles. In 
‘this case the Chincse alleged to have 
been blackmailed did not give evid- 
ence in the D:strict Cuurt where the 
case was heard, | 

My. Reeks:—Kelly, had you found 
9 pistol and ammunition. would you | 
‘have been guilty of a sericus offence? | 
}—I should have been guilty of a! 
‘stivous crime against the police force, 
I should have been guilty of a cri- 
minal offence. They asked me no 
‘questions about the pistol but search- 
ed my drawers before it was ever 
mentioned. The only serious charge 
‘against me is having scized a pistol 
‘and ammunition. If I had seized it 
,and kad failed to retrrn it I could 
‘have been charged with larceny. 
j There were no proceedings against 
me. There was certainly no ammuni- 
ition and pistol in that house. 
{| Kelly then stated that during the 
questioning cf a Chinese lawyer in 
connection with the charges, Mr. 
Robertson had called the man a liar 
and had threatened to have him re- 
moved from the Court lawyers’ roll 
by using his infuence with Mr. Bryan. 
Mr. Robertson had also accused wit- 
ness of having concocted a story by 
collaborating with Chinese detectives. 
Petitioner had also questioned Mr. 
Verhovsky, who had not been seen 
until a fortnight Jater by Mv. Robert- 
son, about his memory for facts which 


happened so long ago. He had been 
istopped, however. 


a ee 


Case Adjourned H 

In connection ith the extorticn! 
charge the complainant's wife had not | 
;implicated him in any way. fCelly 
‘then toid the Court that he had gained 
isix awards during his service and 
‘hed received six punishments. The 
‘awards included a commendation for 
farresting a gang of murderers while 
ithe offences ered against him hed 
{been committed during his first three 
tyears in the ferce when he was a 
1 A 
jyouns policeman, None of them 
were scr.otts. 

Referrins, to the release of the Chi- 
inese, Keliy said that this would heave 
been regular had Sub-Tasp. Darters 
entered it. Verhovsky did ret enter 
it as it weuld have made Sub-Irsn. 
|Darters look careless. He added that 
jthere was 2 certain amount of fric- 
;tion between the plain-clothes branch 
jand the unifermed men, There were 
arguments between the two bremches 
and a certain amount of jealousy. 

The hearing was then adjourned 
juntil tomorrow 2t 2.30 p.m. 


Pees 
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Former Police Sergeant 
Brings Action Against | 
The Municipal Council 


Court Of Consuls Hears Case For Alleged Breach 
Of Contract And Claim For Over $25,000 For 
Superannuation Fund And $3,546 In Pay 


SERGEANT KELLY WANTS NAME CLEARED 
OF CHARGES OF IRREGULARITIES 


Declaring that his client, former Police Sergeant Patrick J. 
Kelly. was not animated by personal revenge but was going 
back to England and wanted his name cleared, Mr. H. A. Reeks, | 
e? Messrs. Elis and Hays, opened his case yesterday afternoon 
in the Court of Consuls against the Shenghai Municipal Council 


The only witness called yesterday 


entire afternoon was absorbed 
counsel. 
The court was composed of 


ican Consul-General, presiding; 


vas Mr. Kelly and the 
with his examination by his 


Mr. Clarence E. Gauss, Amer- 
Sir Herbert Phillips, British 


Consul-General, and Mr. Y. Miura, Japanese Consul-General. 


The case is one for alleged breach, 
of contract of empioyment by the, 
Council. charged by the former 
police officer whe is claiming more 
than $25,000 superannuation fund 
which he says is due him; $3,546, the 
equivalent cf six months pay in lieu 
of notice and for second class 
passages for petitioner, his wife and 
children’s return to England. The 
hearing was in Counci] Chambers. 

Mr. R. T. Bryan. Municipal Advo- 
cate who is appearing for the res- 
pondent, the S.M.C., will cross- 
examine Mr. Kelly at the next hear- 
ing on the efternoon of Thursday 
next to which date the case was ad- 
journed after a bricf hearing yes- 
terday. 

“High-Handed Action” 

Addressing the court at the open-, 
ing of the ca-c. Mr. Reeks intimated) 
that Mr. Kelly himself would be the 
only witness for his side. Mr. Reeks! 
charged the Council with having| 
aeted in an irregular and high- 
handed manner in terminating Mr.; 
Kelly's employment and depriving 
him of monies which rightfully be- 
Jonged to him. Counsel submitted! 
that the evidence he will adduce 
before the court will go to prove 
the irregularities alleged against the 
Council, going on to declare “there; 
was nothing on which the Council! 
could) base such a punishment 
that which was inflicted upon him,” | 

The reply of the Council. filed 
with the court by Mr. Bryan, is a 
Heneral denial of the chim. It de- 
clares. that Mr. Kelly was dism 
ed fram the police force for “con- 
duct which brought discredit to the. 
Force. The reply then went on to. 
enumerate a series of charges Mr.: 
Kelly was alleged to have .been 
found guilty of, including falsehood! 
and prevarication, namely that he 
on March .30. last, did knowingly, 
make and sign a false statement in 
an official document, to wit, a first 


erinie diary book of the police; of: 
discreditable cenduct. “for that you’ 


eoncerned together on March 30. 
1989, at Central Station, did unneces- 
sarily <«ictain ‘one Tsang. Lai Dien, 
and did releasc him in an improper 
manner, without the knowledge and 
consent .of the officer’ on charge 
room duty, and did thereby bring 
discredit cn the reputation of the 
Foret; “That you on March 30, at 


Central Station. did wilfully makef 


a false and misleading statement in 
your detcctive diary book 40A.”. The 
Aourth listed charge against *>Mr. 
Kelly alleged that he was involved 
in corrupt practice in being involved,, 
on March 30 last, in failing to[ac+ 


-count for or making a true return 


of méncy, pictol. ammunition and 
opium taken by him from House No. 
7. Lane 183 Taku Road. 
Mr. Kelly's Petition 

The petition filed by Mr. Kelly 
“i the court states: 
. Petitioner, Patrick John 
Kelly. is a British subject bern in 
Carlisle, England, and was employ- 
ed by the respondent on eleventh 
day of November, 1930, in the police 
force of the Shanghai Municipal 
Council and the sai? employment 
Was ccenfirmed by a letter of ap- 
pcintment given by the respondent 
on August 20, 1931." 

“2.—Petitioner was employed by 
the respendent subject to the terms 
and cenditions of service in force ! 


| at the time of his employment and; 


as aiterwards amended from time 
to time and subject to the terms! 
and conditions of the Rules and! 
Regulations governing the conduct! 
ef police officers employed by the’ 
Shanghai Municipal Council which 
came into force as from March 15, 
1930, and which, it was expressly 
oxrecd, were to be binding uron{ 
the parties. The said rules and! 
regulations are ccntained in the 
Police Guide and Regulations issued 
by the Commissioner of Police of] 
the Shanghai Municipal Council for} 
the information of members of ed | 
police force. The petitioner's em- 

ployment was also subject to the! 
terms and conditions of the King’s: 
Regulations No. | of 1910." 

“3.—The petitioner faithfully and 
satisfactorily served the respondent 
until June 22, 1939, but the respon- 
dent Council, in breach of the said 
terms and conditions of service and 
in breach of the Said rules and 
regulaticns, wrongefully terminated | 
the said cmployment and dismissed 
the petitioner therefrom as from 
May 1, 1939, and refuseci to employ 

ie said petitioner aftcr the said 
May 1, 1939, and further withheld 
Payment of moneys from the re- 
spondent to the petitioner.” 

“4.—The respondent Council, in a | 
letter -addressed to petitioner, stated | 
that the grounds for. the said dis-! 
missal were that the petitioner had 
knecwingly entered and signed a 
false statement in an official docu- 
| ment, that he had unnecessarily de- 
tainéd a certain person and released 
him in an improper manner, an€ 
that he had wilfully entered a false! 
and misleading statement in_ his! 
diary and failed to make'a true 
xeturn of property taken from a 
private house.” : -s 


Rules On Dismissal 
“3.—The Rules snd Regulations 
geverning the conduct of police 
officers hereinbefore referred tc 


the trial for the fuil and correct 
terms thereof) provide inter alia: 
(a) In Section IV 2 thereof that in 


ments, including dismissal, regular 
proceedings shall be drawn up in 
acecrdance with the procedure laid 


That every membcr shouid have 


himself: tc) That anyone found 
guilty and crdered to be dismi:sed 
should have a right of appeal to» 
the Council: and (d) There : 
further an implied contract that any 
preceedings should be conducted jin 
a fais and impartis! manner and 
that nothing cnould be done in an 
mbitrary manner and in) prejudice 

f fabness and natura: justice.” 

After alleging that the Council had 
committed ai breach of its own 
pelice regulations and declaring 
that envy a preliminery inquiry wus 
held into his case. the petition wen: 
en to deal with the charges pre- 
ferred egainst petitioner and went 
cn to state: “Petitioner was made 
fe answer these chiurges of a 
criminal nature, being charges of 
blackmail and extortion brought 
lagainst other members of the police 
foree.” 

The petition then continues: “The 
cnly serious charge against peti- 
tioner was that under (d) of para- 
graph 6 to the effect that the peti- 
lioner had failed to account for 
and make a true return ef certain 
property. to wit: moneys, pistol. 
ammunition and opium scized. That 
charge was not proceeded with 
against the petitiener but a finding 
on that charge was rendered after 
the hearing of a fifth charge, being 
a eriminal charge. against three 


— 


(to which petitioner will refer at} 


aH cases involving major pvunish-' 


down in the said regulations: (b): 


the fullest facility for defending | 


sther officers of the police forec! 


ef extorting money, with whieh 
charge petitioner was net faced and 
further upon the hearing ef that 
charge of extortion against other 
accused no evidence — transpired 
against the petitioner to enable a 
finding to be made against the 
petitioner on the said fourth charge 
made against the petitioner. 
Irregular Proceedings 
' “The proceedings were further 
irregular in that they were not 
,conducted in a fair and impartial 
imanner by the officer conducting 
the inquiry 2s required in the ex- 
| ercise of powers con{srred upon 
him, and he wrongfully and in 
breach of his duty; did interfere 
with witnesses in the giving of 
their cvidence and showed @ bias 
and a determination to find the! 
petiticner guilty ef infractions of) 
pclice regulations, being infractions 
cconwmitted with an alleged view to 
assist in the commission of « major 
} crime. 
i “Further the notes made by the 
divisional officer, while p:rportins 
to be a verbatin rendering in 
point of fact, only contained such 
nctes as he chose to incorporate 
and omitted many of his questions 
{and the answers thereto. 


“The- proceedings were further 
-irregular in that, thoush the peti- 
tioner was not charged with any | 
criminal offence, one comprehen-, 
sive finding was made against 2 
number of officers who were ac- 
cused of blackmail and cxtortion 
and the petitioner was stated tu have 
been dishonest and the finding of 
the divisional officer azeinst the peti- 
{tioner in that context amounted toa 
‘finding that petitioner had been 
Builty of a crime in that he had 
been in collusioa with the other 


accused members of the force in 
extortion and consequently guilty of 
the crime of blackmail. The peti- 
tioner, having been found guilty by 
the officer conducting the inquiry 
of infractions of police rules the 
respondent visited upon the peti- 
tioner condign punishment with a 
finding that petitioner was dishonest 
and guilty ef criminal actions and 
the plaintiff has had cast upon him 
by the sentence of dismissal and 
by the confiscation of moneys due 
trom the respondent to petitioner 
the odium of having been in collu- 
sion with other members. since dis- 
missed fiom the police force, in the 
commission of the crime of black- 
mail and extortion of money. 


Appeal To Council 

“The appeal of petitioner to res- 
poacent against the sentence of dis- 
missal and against the irregularity 
ef the proceedings yas not fairly 
attended to. There was further pro- 
Guced to the respondent a letter 
written by the petitioner after dis- 
missal to the Commissioner — of 
Police upon the request and sugges- 
tion of a senior officer which asked 
for more convidetatc treatment un- 
der % promise ef the same and as 
evidence that petitioner wa: guilty 
tand had been in collusien in’ the 
teriminal extortion of money Joy i 
‘other menbers, since dismissed from 
the police force. Petitioner had no 
epportunity to appeal cither in per- 
son or by counsel to state the neti- 
tion: arc argue against the 
unfairness and irregularity of the 
ceedings.” 
© petition then charges the 
, ec owith) = having wrongfully 
dismissed Mr. Kelly in alleged 
breach of his contract of employ- 
m€nt and declared that the first 
three charges levelled by the police 
against petitioner were irregularly 
framed while the fourth charge was 
not heard, 

In challenging the right of the 
Ccuncil to terminate the employ- 
ancnt uf Mr. Kelly, on what he 
declared to be only after an in- 
quiry into trivial charges, counsel 
declared that respondent had visited 
+the maximum punishment upon his 
client amounting to a confiscation 
‘of more than $25,000. 


Records Of Inquiry 

Before Mr. Kelly was called to 
the witness-box, Mr. Bryan handed 
{inte court records allegedly taken 
; by the police at the inquiry, of the 
case against petitioner which Mr. 
| Bryan explained would materially 
}assist the court in following the 
\evidence given by petitioner. The 
,reccrds, Mr. Bryan said, included 
;the testimony of Mr. Kelly. Mr. 
Reeks, having no objection, the 
records were handed into court. 

“If a man is found guilty of not | 
having made a report of a Feizure 
of pistols and ammunition,” Mr. 
Reeks interjected, “it is first neces- 
;Sary to prove that the ammunition 

was seized whereas the evidence 

which will be produced before’ the’ 
court will show that there ‘never 
: was any pistol or ammunition, ... . 
If four witnesses say that there was 
“no pistol and , ammunition | seized 
) and one say there was, can you: 


| 
t 
| Revs He was in the ‘Territorial 
! 
| 


Mr. Reeks pointed out that it 
might transpire from the testimony 
that petitioner was making an 
attack against one .or tw. members 
of the police force, sving on to 
cxplain that this was inevitable 
perhaps in such a case. explaining 
however, that his client was not 
animated by a motive of revenge 
against anyone, 

Mr. Kelly’s Evidence 

Mr. Kelly then entered the 
witness-box and, after giving cetails 
cf the circumstances attending his 
employment by the Council, states 


that the four charges preferred 
against him by the police torce had 
been amended to charges of breach- 
es of discipline in the force. He 
pleaded technical, but not wilful 
and intentional, guilt to one of the 
breaches alleged. 

Witness declared, in reply to his 
counsel, that the report of the pro- | 
ecedings hefore the police inquiring . 
officer was inzccurate, some ques- 
tiens and answers were omitted and 
efiers had been altered. Six police > 
officers, he said, were involved in 
the investigation and were adjudged | 
guilty of extortion. 


Stayed To Fight 

Declaring that the punishment 
meted out to him wus most severe 
and involved a Icss of $20,000 to 
him. witness said he was married 
with two children. whem he said 
had returned to England while he 
stayed behind to “fight this case.” 
It was his intention to rejoin them 


Army in England, witness said. He | 
explained that the superannuation j 
fund belongs to an employee of the 
rdw in’ the nature of 
. far lis services. { 
then card be tried by i 
a superior oer: etoautd he wa 
cuspended from cut from Aprit | 
to IS last He went on to say that 
he canversed with senior officers of 
the feree and gathered thasesthe 
officer in) question had no authority | 
te try him. He went on to ‘tuts. | 
t 
! 


Council 
dcferred 
Witne 


that he was suspended from duty, 
and that his desk was searched. 
Handing the court a beok, “Mr. | 
Reeks then said: “I ask Your. 
Heneurs to look at this so-called 
diary and to see from the marks of 
internal evidence if it is not borne 
eut that it is only a duty roster 
showing on what duty a man has 
been engaged. showing where and 
what he has been doing.” Mr. 
Recks then pointed out that the first 
page centained instructions whicn 
witness later explained were not 
carried out in practice. Witness, in 
reply to a long examination by his. 
counsel, said that certain statements 
in the roster were yet absolutely’ 


! correct, 
| Counsel caused some = surprir¢ 


when he asked witness whether the 
Municipal Advecate had not put a 
certain statement into his mouth at 
his trial. 

“Were you put that question a 
did you answer it in that manner 
counsel a:keci, to which witne: 
replied: “That was not my answer. 
IT answered that Jo was not respon- j 
sible fer the actions of other! 
people.” { 


wit 
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SMC Sued 
By Former 
Policeman 


£500, Compensation 
Passage Money 
Demanded 


HEARING SET 
FOR TUESDAY | 


Dismissal OF P.J. Kelly 
From SMP Claimed 
Wrongful 


The Shanghai Municipal Coun- 
cil wl appear as defendants in an 
action which will be brought be- 
fore’ the Court. of Consuls next 
“uesday by Mr. Patrick John Kel- 
ley. former Sergeant cf the Setile- 
ment. police force, charging 
wroneful dismissal from the N 
Shanghal Municipal Police. 
Judees at the hearing will be 
Mr. Clarence Ti, Gauss, American 
Cansul-General aul presiding 
jucee ef the Court of Cousuls, Sir 
Hethert Phillips, British Consi- 
General and = Mr YY. Miura. 
Japanese Consul-General. 
Five Hundred Peunds 
The plaintiff wes dismissed from | 
the Municipal Police toward the} 
beginning of this year, following 
an enquiry conducted into his" be- 
havior by the SMP: 
An amount of -£500 is involved 
in the suit, pleintiff asking for 
the sum mentioned as compensa- 
tion. while an additionsl sum for 
passage to England is also being 
isqught by the plaintiff from the 
Council. The plaintiff is being 
‘recresented in the action by Messrs 
Ellis and Weve. 
Previous Cases 
It has been scme t'me since any 
hearings have been held before 
the Court. of Consuls. The lest 
case involved Mr. S. H. Loh who 
rresecuted the Shanghs! Municipal 
Council after his wife had aileged- 
Tee hoan 41 treated by a member 
of the SMF. when some trouble 
arose over road widening at Race 
Course Road last year. %, vas f ; 
Hore Coupling I , sap ze OR 
In January. 1937, the Munic!pal yk 6 fn ‘ : 
Fanr-il Inst. a suit hrourcht before f Pa 
the Court by Mrs. Schneider, who : : 
had been injured in the eye when r 
Settlement firemen held a practise 7 
clees to the Rece Course avart-. 
ments, and one of fhe house coupi- 
ings on a fire ladder broke and Ye, 
‘njured the lady. : 
Apother case which created a 
great, pmount of interest. happen- 
ed during the: latter part of 1936, 
when the SMO was sued by a 
gzroun of Chinese. after an auto- 
mobile carrying five persons top-: 
pled over the Point Island bridgc.| 
_ : 


